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JAMES TOPHAM BRADY. 


By JOHN FREEMAN BaKER. 


R. ADDISON, in the “Spectator,” 
4 devotes a chapter to the three great 
professions, —divinity, law, and physic. He 
divides lawyers into two classes, the litigious 
and the peaceable. Under the first are 
comprehended “all those who are carried 
down in coachfuls to Westminster Hall 
every morning in term time.” Martial de- 
scribes this species of lawyers humorously: 
Tras et verba locant,—“ men that hire out 
their words and anger,” who “are more or 
less passionate according as they are paid for 
it, and allow their client a quantity of wrath 
proportionable to the fee which they receive 
from him.” 

A looker-on in the courts of our day may 
find food for the opinion that Addison’s 
characterization of the litigious lawyers of 
nearly two hundred years ago is not entirely 
inapplicable to that “ prodigious society of 
men” of to-day. However this may be, the 
fact remains that the lawyer who confines 
himself exclusively to the practice of his pro- 
fession is circumscribed, and his reputation 
is ephemeral. Though he be known and re- 
spected by the people of his city or county 
whom he edifies in the court-room, when he 
dies he is usually forgotten within the lapse 
of a generation. 

If a man would be remembered beyond the 
period that the bell rings and the widow 
weeps, says Shakspeare, he must erect his 
own tomb. If this be not an axiom, there is 
certainly philosophy in it. The most astute 
lawyers of the last generation are hardly 
heard of beyond the immediate precincts of 
the neighborhood in which they lived. Those 
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who by patriotism and wise counsel have 
given the world a direction toward the good, 
may have their names inscribed on the bright 
page of history and be enduring. 

It is always pleasant and elevating to dwell 
upon the character of men who have enno- 
bled their calling,— who have struggled, 
perchance, against untoward fortune, and 
finally reached the goal for which they 
labored. 

Although it is true in the general sense 
that a man is the architect of his own fortune, 
still there are occasionally fortuitous cir- 
cumstances that largely conduce to a man’s 
success. Most lawyers in active practice 
come to realize, sooner or later, the pain as 
well as the pleasure of adversity ; for, as we 


read in “As You Like It,”— 


“ Sweet are the uses of adversity, 
Which, like the toad, ugly and venomous, 
Wears yet a precious jewel in his head.” 


To rescue from forgetfulness and te cherish 
with just pride the names of lawyers who 
have elevated and ennobled their calling, 
ever tends to raise us to a higher level of 
thought and action. We recur with pleasur- 
able recollection to a lawyer who did all that 
lay in his power — and his bounty was large 
—to alleviate the condition of theunfortunate, 
and to adorn the profession to which he was 
wedded,— James T. Brady. He was for 
many years the bright particular star, the 
Curran, of the New York Bar. In the social 
circle he was peculiarly attractive, possessing 
at the same time in a liberal degree the 
better and more generous amenities of our 
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nature. Genial, gentle, sympathetic, com- 
panionable, and noble, he was endowed with 
the spirit of love for his fellow-men ; he was 
the delight of his auditory in the court-room 
and before a popular audience. A festive 
gathering, in many of which he figured de- 
lightfully, was considered quite incomplete, 
a play without a star, if he were not an actor ; 
for he was, 


“‘ From the charmed council to the festive board, 
Of human feelings the unbounded lord.” 


His education was fostered under the 
careful guidance of his father, Thomas S. 
Brady, who was a man of clever legal at- 
tainments and varied accomplishments, and 
who for several years kept a school where 
he fitted boys for college, and he after- 
ward practised law with success in the city 
of New York. It was in that school that 
James might have been seen, —a _ large- 
headed little boy poring over his books and 
laggingly committing his lessons; for he 
was “slow of study,” as were Webster and 
many others who in mature manhood be- 
came distinguished; neither did he display 
any positive marks or distinctive qualities of 
mind or genius in youth which foreshadowed 
eminence in coming years. 

‘“T remember him,” says ex-Chief Justice 
Daly of the Court of Common Pleas of New 
York, “and such of his schoolmates as sur- 
vive remember him, as a warm-hearted little 
boy ; exceedingly unselfish, most affection- 
ate in his attachments to his young school 
companions, and exceedingly beloved by 
them, -— qualities which in all his subsequent 
career, and the distinction that attended him, 
were never abated or extinguished, as every 
one will testify who ever knew him or came 
in personal contact with him.” 

James T. Brady was born on the gth of 
April, 1815, in New York City. 

Although he was a shy and retiring lad, 
his father, who knew his nature best, always 
regarded him as a self-reliant and promising 
boy, who would some day make a figure in 
the world. His earliest ambition was to bea 











lawyer, and he ever had an elevated opinion 
of the profession, considering that the beau- 
ties and honors of Fwustitza far outshone the 
wealth of “Ormus and of Ind.” At the age of 
sixteen he had acquired a good knowledge of 
law, and at twenty-one was admitted to the 
bar. About the first case in which he dis- 
tinguished himself was in releasing Sarah 
Coppin, a young English girl who on arriving 
in New York was robbed of her money, 
turned into the street, and afterward bound 
out by the authorities ; she was liberated by 
young Brady. Of a Celtic origin, he partook 
largely of the fervid imagination and flowery 
style peculiar to that race. He possessed 
an unhesitating command of language and 
a felicity of classical illustration, which in his 
later efforts rendered him worthy to tread in 
the footsteps of such a man as Thomas Addis 
Emmet, and kindred lights of the bar. 

The oratorical philosopher, Lord Boling- 
broke, while declaring that the profession of 
the law is in its nature the noblest and most 
beneficial to mankind, with just enthusiasm 
says: “There have been lawyers that were 
orators, philosophers, historians; there have 
been Bacons, and Clarendons; there shall be 
none such any more, till in some better age 
men learn to prefer fame to pelf, and climb 
to the vantage-ground of general science.” 
In this country there have been several advo- 
cates of national repute — Wirt, Pinkney, 
Choate, Legaré, Prentiss, of the last genera- 
tion, and Hon. William M. Evarts, ex-Judge 
John F. Dillon, and some others of our day 
—who have blended the qualities of the 
lawyer with the attributes of genius. Two 
at least of those mentioned stand as chiefs 
at the bar, — facile principes, who united the 
qualities of the advocate-orator carried to 
higher excellence ; and those were William 
Pinkney and Rufus Choate. 

While Mr. Brady did not particularly de- 
light in using “long-tailed words in oszty 
and ation,” he was exceedingly apt in putting 
the right word in the right place, empha- 
sizing it, and carrying conviction to the mind 
of the jury. When Mr. Brady came to the 
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bar, such men as George Wood, Daniel Lord, 
David Graham, and Ogden Hoffman filled 
the higher places of the profession, and later 
on William Curtis Noyes, and other bright 
legal lights; but this self-reliant young knight 
was undaunted, and was ready to cope with 
the ablest, doubtless believing, with Webster, 
that there was “room enough upstairs.’ His 
influence over a jury was always potent, for 
he had a pleasing address and a remarkable 
magneticalness which often wins more than 
labored logic. These insinuating qualities, 
combined with much felicity of thought and 
expression which at times pierced like a 
Damascus blade, gave him a powerful lever 
todistinction. And thus it was that a gleam 
of light and beauty shone through everything 
that evolved from his mind, and made the 
subject or contested point stand out in radiant 
characters. But while his diction and elo- 
quence were ever conceded to be command- 
ing, his power of analysis, logic, and solid 
argument can but deeply impress the mind 
of any one who may take occasion to read and 
study his forensic addresses, and such of his 
briefs, legal pleas, and arguments as are pre- 
served to us. It has well been said by one 
who knew him better, that in this regard 
“many of his noblest productions were not 
unlike the Corinthian pillar, in which the 
strength of the column is lost sight of in the 
symmetry of its proportions and the beauty 
of its decoration.” While not insensible to 
his own merits, he was always generous and 
ready to accord a meed of praise to his asso- 
ciate, or even to his antagonist, where he 
deemed it deserving. For over twenty-five 
years the great advocate was engaged in 
most of the important cases in New York 
State. 

In 1845 he became Corporation Attorney 
of the city of New York. 

Although prior to 1860 he had identified 
himself with the Democratic party, during 
the administration of Mr. Lincoln he was a 
stanch supporter of all Union measures. Be- 
fore the Seymour Association in 1862, he 
declared that “the South, in leaving us at 





the particular time she did, did so without the 
slightest pretext of justification or excuse.” 

It were idle to attempt to recall or re- 
view the various cases in which he figured; 
but some may be mentioned as they occur to 
us, remembering the impression made on us 
at the time of their occurrence. As one of 
the counsel in defence of the commander and 
crew of the privateer “Savannah” (during 
the Rebellion), who were arraigned for piracy, 
he displayed much astuteness. It will be 
remembered that the schooner “ Savannah,” 
a Confederate vessel, having captured the 
brig “ Joseph,” laden with sugar, was after- 
ward taken by the United States brig-of-war 
“Perry,” and brought into the port of New 
York, where a “true bill” for piracy was 
found. It may be mentioned in this connec- 
tion that, a short time previous to this cap- 
ture, the men of the privateer “ Jefferson 
Davis” had been tried in Philadelphia and 
convicted of piracy, which was relied upon 
by the prosecution as a powerful precedent. 
Mr. Brady in the “ Savannah” case threw 
his whole force into the defence, and as far 
as we have been able to learn, he acted 
without pecuniary reward. The _ peculiar 
pathos and emphasis with which his closing 
words «in his plea to the jury in behaif of 
privateersmen were spoken, will not be for- 
gotten by those who heard them. He said: 
“T do wish that it were within the power of 
men, invoking the Great Ruler of the uni- 
verse, to bid these doors open and to let 
the Revolutionary sages to whom I have re- 
ferred, and a Sumter, a Moultrie, a Greene, 
a Putnam, and the other distinguished men 
who fought for our privileges and rights in 
the days of old, march in here and look on 
this trial. There is not a man of them who 
would not say to you that you should remem- 
ber in regard to each of these prisoners, as if 
you were his father, the history of Abraham, 
when he went to sacrifice his son Isaac on 
the mount,— the spirit of liberty, the princi- 
ples of American jurisprudence and the dic- 
tates of humanity constituting themselves 
another angel of the Lord, and saying to you 
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when the immolation was threatened, ‘ Lay 
not your hand upon him!’ ” 

In the celebrated Forrest divorce case he 
also figured conspicuously. In that case the 
cross-firing on the part of the litigants was 
kept up for several years, Forrest having 
set the ball in motion by an action for 
divorce ; but his action finally resulted in 
Mrs. Forrest recovering judgment for her 
support from 1850 to 1860, which in the 
aggregate amounted to a large sum, —and 
thus, as it might well be said, “ Birnam 
Wood had come to Dunsinane.” In the sev- 
eral appeals taken, Mr. Brady acted, and 
achieved therein a wide reputation. 

In December, 1868, although his health 
was considerably shattered, Mr. Brady, in 
the trial of Gen. George W. Cole for the mur- 
der of Hon. L. Harris Hiscock, at Albany, 
won bountiful laurels for the graceful and 
masterful manner in which he defended the 
prisoner, and which doubtless was most potent 
in persuading and enabling the jury to bring 
in a verdict of acquittal, although in saying 
this it is not intended to detract one jot 
from the astuteness and eloquence displayed 
by the accomplished counsel who was asso- 
ciated with him on that memorable occasion. 
The trial attracted quite as much attention, 
in pith and moment, as the Sickles-Key 
trial in Washington, years before. In his 
plea to the jury Mr. Brady graphically de- 
scribed the heroic services rendered to the 
nation by the prisoner; that after being 
decorated with badges of honor for his 
patriotism and heroism, he turned his foot- 
steps homeward to share his glories with her 
for whom he would have laid down his life: 
“but,” exclaimed Mr. Brady, in deepest 
pathos, “ what found he there? Alas! that 
hearthstone was desecrated ; the spoiler had 
been there. Where joy and brightness had 
reigned luxuriantly, were sorrow and gloom. 
That beautiful fabric of domestic love ‘and 
tranquillity was overwhelmed in ruin, and the 
ravens of despair were croaking and gloat- 
ing over the dark desolation. Gentlemen, 
what is home without its jewels, what is 





earth without its flowers, what is heaven 
without its stars?” He then made an appo- 
site simile in referring to Caesar being struck 
down in the senate-chamber by his best 
friend: “He also experienced the pangs of 
knowing that it was his most trusted friend 
that struck him to the heart: 


‘ Ingratitude, more strong than traitors’ arms, 
Quite vanquished him.’” 


While it is perhaps true that Mr. Brady 
had on some former trial, when in the prime 
of health, been more powerful and eloquent, 
— for his effort here disappointed some, — yet, 
considering the fact that his constitution was 
then much weakened, we may justly accord 
a high encomium, believing that his influence 
over the jury was the result of a solemn 
pathos fortified with convincing logic. 

Mr. Brady was liberal to a fault. He 
was ever willing to defend the ignorant, 
the weak, the worthy, without money and 
without price,—and the field for such labor 
in a great metropolis is boundless, — so that 
years before and at his death full many a 
poor, unfortunate man and woman whom he 


‘had befriended pronounced him blessed, and 


fain would have laid upon his bier offerings 
of adoration. Whether prosecuting or de- 
fending a case for pay or for charity, he was 
always faithful, — faithful to his abilities, to 
his client, and to himself. 

In a well-remembered case, while address- 
ing the jury with unwonted vigor and much 
gesticulation, a dog, a fond companion of 
a juror, which had been lying in blissful 
secrecy under the juror’s chair, becoming 
alarmed at the vehement outburst of elo- 
quence, suddenly appeared and barked at the 
orator. Quick as a flash, Mr. Brady turned 
upon the canine intruder, and with fitting 
gesture exclaimed, — 


“¢T am Sir Oracle, 
And when I ope my lips let no dog bark !’” 


It was supposed that this happy flight of 
fancy won the case for his client. 
If he had turned his attention to public 
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life, it is thought that his peculiar abilities 
would have won for him a high place in the 
State ; but he uniformly declined all political 
honors. The Attorney-Generalship of the 
United States was once offered him; but he 
did not accept it, preferring the pleasures of 
his independent course at the New York Bar. 

The great advocate, having courted the 
jealous mistress of the law assiduously, 
passed on through life without having 
married. He never realized the comforts 
of “The Hanging of the Crane,” so charm- 
ingly portrayed by Longfellow, in his poem 
under that title. Being of a sunny and 
mercurial nature, he floated on the bubbling 
tide of fawning and flattering society, in 
which his smiles were ever courted and 
ever welcome. 

The Hon. John R. Brady,! an accom- 
plished justice of the Supreme Court of New 
York City, is a brother of the subject of our 
sketch, —a man of eminent ability as a jurist, 
and one who is most highly respected and 
revered. 

At the meeting of the members of the Bar 
of New York in memory of Hon. Daniel S. 
Dickinson, Mr. Brady pronounced a senti- 


1 Since this article was written, Judge Brady died, on 
the 16th of March, quite suddenly, of apoplexy. 





ment which most appositely illustrates his 
catholic spirit and his humane character: 
“Like you,” he observed, with a high sense 
of regard for the opinion of his associates, 
“T honor greatness, genius, and achieve- 
ments ; but I honor more those qualities in 
a man’s nature which show that while he 
holds a proper relation to the Deity, he has 
also a just estimate of his fellow-men, and a 
kindly feeling toward them. I would rather 
have it said of me after death, by my brethren 
of the bar, that they were sorry I had left 
their companionship, than to be spoken of 
in the highest strains of gifted panegyric.” 
That sentence illustrates and bespeaks the 
nature of the man. 

Although more than twenty years have 
rolled their onward course since James T. 
Brady was called from his beneficent sphere 
of usefulness (he died on the gth of February, 
1869), there are many in the profession in 
New York City at the present time who re- 
call with grateful recollection and endear- 
ment his genial face and his noble character, 
knowing full well, in the words of tribute of 
Antony to Brutus, that — 


“ His life was gentle, and the elements 
So mix’d in him that Nature might stand up 
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And say to all the world, ‘ This was a man! 
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THE ORDEAL IN ASIA. 


Lg fgg its scriptural justification, its 
i antiquity, nor its simplicity has en- 
abled the ordeal to keep the place it once 
held in European codes; but it still flour- 
ishes in Asia and Africa, as it flourished a 
thousand years ago, when a traveller wrote: 


“In the Indies when a man accuses another 
man of a crime punishable with death, the custom 
is to ask the accused if he is willing to go through 
the trial by fire, and if he answers in the affirma- 
tive, they heat a piece of iron red-hot. This done, 
they bid him stretch forth his hand, and upon it 
they put seven leaves of a certain tree, and upon 
these leaves they put the red-hot iron, and in this 
condition he walks backward and forward for some 
time, and then throws off the iron. 
after this, they put his hand in a leathern bag which 
they seal with the prince’s seal ; and if at the end of 
three days he appears and declares he has suffered 
no hurt, they order him to take out his hand, when 
if no sign of fire is visible they declare him inno- 
cent, and his accuser is condemned to pay a sum of 
gold as a fine. Sometimes they boil water in a cal- 
dron till it is so hot that no one can touch it; then 
they throw an iron ring into it, and command the 
person accused to thrust his hand down and bring 
out the ring. I saw aman who did this and re- 
ceived no manner of hurt.” 


The Hindus acknowledge nine ordeals as 
orthodox (differing in danger according to 
the enormity of the offence or the caste of 
the criminal),—the trial by rice, by the cosha, 
by fire, by water, by boiling oil, by red-hot 
iron, by the balance, by poison, and by 
images. In cases of trivial theft, the rice 
ordeal is employed; in this the suspected 
thief has merely to chew some dry rice that 
has been weighed with the Salgram, or sacred 
stone, and spit it out upon pippal leaves, 
when, if he has been justly accused, the grain 
will appear stained with blood, or as dry as 
when he put it in his mouth. 

In the trial by the Cosha, or image water, 
the criminal drinks three draughts of water 


in which certain sacred images have been ! 


Immediately — 
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washed; and if he lives through a fortnight 
afterwards without being visited by some 
dreadful calamity from the Act of the De- 
ity or King, his innocence is considered 
established. 

The ordeal of the balance is reserved 
for women and children; the aged, blind, 
lame, and sick, of the stronger sex, and 
the favored Brahmans. Previous to go- 
ing through this ceremony it is necessary 
that both the accused and the officiating 
priest should fast for twenty-four hours. 
The former then bathes in holy water, 
prayers are offered up, and oblations pre- 
sented to fire. The beam of the balance is 
then adjusted, the cord fixed, and the truth 
of the scales tested. The priests prostrate 
themselves before the balance, repeating 
sundry incantations while the accused is be- 
ing carefully weighed. After the lapse of 
six minutes, the accusation, written on a 
piece of paper, is bound on the prisoner’s 
head, and he invokes his senseless judge in 
the following terms: ‘‘Thou, O Balance, art 
the mansion of truth; thou wast anciently 
contrived by the deities; declare the truth 
therefore, O giver of success, and clear me 
from all suspicion. If I am guilty, O vener- 
able as my own mother, then sink me down ; 
but if innocent, raise me aloft!” A second 
weighing follows; and should he prove 
heavier than before, he is condemned as 
guilty, —a result following also upon any 
accident happening to the apparatus ; but if 
tried in the balance and found wanting in 
weight, he goes forth a free and acquitted 
man. 

The trial by fire consists in walking bare- 
footed into a mass of burning pippal leaves ; 
or, as in Siam, over a pit filled with burning 
coals ; in that of boiling oil, the accused has 
to thrust his hand into a vessel of hot oil. 

The hot-iron ordeal is of a more ceremoni- 
Nine circles, sixteen fingers 
in diameter, azul the same measurement be- 
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tween them, are drawn upon the ground. 
The hands of the accused are first rubbed 
with rice in the husk, and carefully examined 
to note any existing marks upon them; 
seven pippal leaves are then bound with 
seven threads upon each hand, and the priest 
gives him a red-hot iron ball to carry as he 
steps in turn from circle to circle, taking 
care one of his feet is always within one of 
them, until, on reaching the eighth circle, he 
gets rid of his hot encumbrance by throwing 
it into the last of the circles, so as to burn 
some grass left therein for the purpose. His 
hands are then examined, and if the iron has 
left no marks behind it, he is open to receive 
the congratulations of his friends. 

More curious yet is the Hindu water 
ordeal. The accused stands in water reach- 
ing nearly to his waist, attended by a Brah- 
man, staff in hand. A soldier shoots three 
arrows from a cane bow, and one man hur- 
ries to pick up the farthermost shaft ; as he 
takes it from the ground, another runs to- 
ward him from the water’s edge ; at the same 
moment the accused grasps the Brahman’s 
staff, and dives under the water, remaining 
there until the two arrow-fetchers return. 
If he raises his head or any part of his body 
above the surface of the water before the 
arrow is delivered to the Brahman, the accu- 
sation is considered proved, and he suffers 
accordingly. In Pegu, they simplify mat- 
ters, merely driving a stake into the bed of 
the river, of which accused and accuser take 
hold, plunging together under water, and he 
who remains immersed the longer is held 
to have truth on his side. 

There are two ways of administering the 
ordeal by poison ; in the one, the accused 





eats a mixture of white arsenic and butter; 
in the other, a hooded snake is put intoa 
deep earthen pot with a ring or coin, which 
the accused has to recover without receiving 
any injury from the potted reptile. 

In the trial by images, no immediate danger 
is incurred. Two images—one of silver, 
called Dharma, or the genius of justice, and 
one of clay or iron, called Adharma — are 
placed in a jar; the drawing out of the first 
being equivalent to a verdict of not guilty. 
When the images are not procurable, pic- 
tures of them on white and black cloth, rolled 
in dirt, are substituted, and prove equally 
efficacious. 

When disputes arise in Borneo, the Dyaks 
abide by the decision of their elders; and 
these, when the evidence is so conflicting as 
to render it difficult to decide upon which 
side the right lies, refer the disputants to the 
trial by ordeal, both complainant and defend- 
ant running equal risk. Sometimes two 
pieces of salt are placed in water, and the 
owner of the piece dissolving first loses the 
cause ; or acouple of land-shells are placed 
on a plate, and lime-juice squeezed over them ; 
the shell that moves first declaring the guilt 
or innocence of the person it represents, ac- 
cordingly as motion or rest has been chosen 
to decide the knotty point. Sometimes each 
provides a wax taper of a certain size; the 
two tapers are lighted at the same moment, 
and whichever is extinguished first extin- 
guishes the hopes of its owner. But the 
method most in favor with the Dyaks is the 
simple one of the disputants plunging their 
heads under water together ; the first to put 
up his face to take breath losing the case 
thereby. — Chambers’ Fournal. 
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THE GOLDEN DAYS OF THE MARYLAND BAR. 


By Eucene L. Drpier. 


ITHIN the memory of men still living, 

the bar of Maryland was adorned by 
a group of lawyers, some of whom acquired 
a national and others an international repu- 
tation. It is necessary only to mention 
William Pinkney, Roger B. Taney, William 
Wirt, Robert Goodloe Harper, Reverdy 
Johnson, and Francis Scott-Key. 

In this cluster of legal luminaries none 
shone more brilliantly than William Pinkney, 
orator, statesman, jurist, and diplomatist. 
Luther Martin had reached the zenith of his 
fame when Pinkney appeared upon the stage. 
There could not be a greater contrast than 
was shown by these great lawyers, both in 
their dress and address, in their private 
conversation and in their public speeches. 
Pinkney was elegant, polished, refined, fas- 
tidious; Martin was slovenly, careless, coarse, 
and sometimes vulgar. 

William Pinkney was born at Annapolis, 
Maryland, on the 17th of March, 1764. His 
father was an Englishman, whose property 
was confiscated during the American Revo- 
lution, because of his stubborn adherence 
to the British Crown. Young Pinkney, on 
the contrary, was a zealous patriot from the 
time that he was old enough to have an 
opinion of his own upon the question of the 
dispute between the colonies and the mother 
country. His ambition was fired by the 
fame of three illustrious lawyers of Maryland, 
—Dulany, Martin, and Chase,— and at the 
proper age he became a student in the office 
of the last-mentioned gentleman. In 1786 
he was admitted to the bar, and two years 
later he began his public career as a mem- 
ber of the Maryland Convention which rati- 
fied the Constitution of the United States. 
The same year he was elected a member of 
the Maryland Legislature. Here he gave 
the first promise of that eloquence which 
was to place him among the great orators of 





America. His rise was so rapid and brilliant 
that Washington, in 1796, appointed him a 
Commissioner of the United States, under 
Jay’s treaty with Great Britain. He re- 
mained abroad eight years; returning to the 
United States in 1804, he resumed the prac- 
tice of the law, and the next year was ap- 
pointed Attorney-General of Maryland. In 
1806 Jefferson appointed him to act with 
Mr. Monroe (then our minister at London) 
as minister extraordinary to treat with the 
British Government upon the subjects in 
dispute between the two countries. For 
five years he continued to urge the claims 
of his country for the redress of grievances, 
but without success; and seeing that war 
must be the result of England’s policy, he 
asked to be recalled. 

William Pinkney was one of the most 
accomplished men of his age, and except 
John Randolph, of Roanoke, the best read in 
general literature. We have the authority 
of a great lawyer and a greater orator for 
saying that an orator should know every- 
thing, — “‘ ex rerum cognitione, efflorescat et 
redundent oratio.” Pinkney’s varied and 
extensive reading made him familiar with 
the beauties of English literature, from the 
sublimity of Milton to the lighter graces of 
Goldsmith and Scott. During his diplomatic 
missions abroad, he frequently heard the most 
famous orators of Great Britain, — Sheridan, 
Fox, Pitt, Erskine; and at the same time 
he constantly studied the great orators of the 
past, — Burke, Chatham, and Somers, — so 
that, as was beautifully said of him by a con- 
temporaneous writer, like Achilles, although 
withdrawn for a time from the field, he was 
not wasting his energies in indolent repose. 
He not only heard the greatest of living ora- 
tors, and studied those of the past, but he 
enriched his diction by mingling freely in 
the brilliant literary circles which at the 
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time adorned the British metropolis ; for it 
was the golden age of Scott, Byron, Moore, 
Hazlitt, Coleridge, Southey, and Leigh Hunt. 

Thus equipped, when William Pinkney re- 
sumed the practice of his profession upon 
his return from England in 1811, he as- 
tonished even those who had formed the 
most exalted opinion of his genius, and by 
universal consent he was placed at the head 
of the American bar. 
Soon after his return 
to America, President 
Madison _ appointed 
him Attorney-General 
of the United States, 
which office did not 
at that time require a 
residence at Washing- 
ton, or the abandoning 
of private practice. 
But in 1814 Congress 
passed a law requiring 
the Attorney-General 
to reside at the seat of 
government, and Mr. 
Pinkney resigned his 
office, being unwilling 
to give up his large 
and lucrative practice. 
He was engaged in 
all the xzsz prius cases 
in Maryland, in every 
important case in the 
Court of Appeals of 
that State and in the 
Supreme Court of the United States. In 
order to save time during his long journeys, 
he had his travelling-carriage fitted up with 
book-shelves, after the manner of Napoleon 
in his campaigns, and always carried with 
him a select legal library. He would enter 
his carriage in Baltimore, and while driving 
to Annapolis, prepare his case, and be ready 
to argue it before the Court of Appeals as 
soon as he arrived. Having finished his busi- 
ness at Annapolis, he would drive to Wash- 
ington, studying all the way, and be ready to 
argue his case before the Supreme Court. 

4! 





WILLIAM 








PINKNEY. 





By these incessant labors he undermined 
his splendid constitution, and died prema- 
turely in the midst of his dazzling career, 
struck down in the full glory of his match- 
less intellect. Little remains of his extra- 
ordinary genius but a traditional fame. He 
did not seem to care for posthumous renown ; 
he enjoyed the glory which he won while 
living, heedless of future fame. But to win 
success at the bar, in 
the Senate, and in 
diplomacy, few men 
have ever followed 
more closely Cicero’s 
advice to live labori- 
ous days. He was a 
hard student and a 
diligent reader all his 
life. Every effort was 
a contest for victory, 
and every victory a 
fresh inspiration to 
greater efforts. He 
never argued a case 
until he had mastered 
all its details. He sac- 
rificed health, exercise, 
sleep, and society rath- 
er than endanger his 
great reputation by 
want of preparation. 

The Supreme Court 
of the United States 
was the great field of 
Pinkney’s glory. Here 
he shone with unrivalled splendor. As 
William Wirt said of him: “ No man dared 
to grapple with him without the most perfect 
preparation, and the full possession of all his 
strength. He had a noble and fertile mind ; 
he kept the bar on the alert, and every horse 
with his traces tight.” It is among the tra- 
ditions of the Supreme Court that the room 
was always crowded when William Pinkney 
spoke, for he threw a charm around the 
driest subject, and embellished the most 
abstruse legal arguments with the graces 
of a fascinating oratory. Rufus Choate pro- 
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nounced him the most consummate master 


of an exuberant English diction that he ever 


heard, and said he had “as fine a legal head 
asever grew in America.” Professor Ticknor, 
who saw him in the Supreme Court, de- 
scribes him as eager for the fray, and spring- 
ing into the arena like a lion that had been 
loosed by his keepers on the gladiator who 
awaited him. He was enthusiastically de- 
voted to his profes- 
sion, and ambitious of 


ney, but there is none now.” Chief-Justice 
Marshall said William Pinkney “was the 
greatest man he had ever seen in a court of 
justice.’ Henry Clay said that he “shed lus- 
tre upon letters, renown upon Congress, and 
glory upon the country.” Walter Jones, an 
eminent lawyer of his time, said: ‘No such 
man has ever appeared in any country more 
than once in a century.” 

Upon two occasions 


William Pinkney de- 





its highest honors. 
The bar of the Su- 
preme Court was the 
place where he shone 
with the most brilliant 
lustre ; there his great- 





est triumphs’ were 
won; and there it 
was, while making 
one of the greatest 


efforts of his life, that 
he was struck down, 
not by a rival, but by 
the ever victorious 
enemy of the human 
race, — death. 

John Randolph, in 
announcing the 
House of Represent- 
atives the death of 
William Pinkney, paid 


to 








livered speeches which 
produced remarkable 
effects. One of these 
was on the Treaty- 
making Power in the 
House of Representa- 
tives during a debate 
upon a bill to carry 
into effect the British 
Convention of 1815. 
The other was made 
in the United States 
Senate on the 15th 
February, 1820, during 
the celebrated debate 
on the Missouri Com- 
promise Measure. Mr. 
Pinkney appeared as 
the champion of the 
equality and sover- 
eignty of the State 











a glowing tribute to 
his genius as a lawyer, 
orator, and statesman, 
and declared him to be 
land, the pride of the United States, — the 
pride of us all, but, more particularly, the 
pride of his profession ;” adding that a “ loss 
had occurred to this nation, and a void 
created which can never be filled, — the loss 
of a man whose legal reputation transcended 
that of any other man in this country. I 
will not say that our loss is irreparable, be- 
cause such a man as has existed may exist 
again. Homer, there 
has been a Shakspeare, there has been a 
Milton; there may then be another Pink- 


There has been a 


ROGER B. 


when admitted into 
the Union, in opposi- 
tion to Rufus King, of 


TANEY. 


“the boast of Mary- | New York. Such was the marvellous power 


of Pinkney on this occasion, that Rufus King 
declared his speech “ had enlarged his admira- 
tion of the capacity of the human mind.” The 
scene was worthy of the greatest orator and 
the first deliberative body of the world. The 
business of the Lower House was suspended 
and its members crowded the floor of the 
Senate Chamber. The galleries were filled 
with the beauty and talent of the land, while 
hundreds were unable to get within sight or 
hearing of the eloquent speaker. The 
speech made a profound impression. Mr. 
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King did not answer it; but while Pinkney | 


| 
| 


was speaking, he said he could not shake | 


off the feeling that he(King) must be 
wrong. 
of February, 1822, falling, as was said, like 
a brilliant star, just as he had reached the | 
zenith of his professional fame. 
We have the high authority of Reverdy | 
Johnson for saying that when the bar of | 
Maryland was adorned 
by Luther Martin, 
William Pinkney, Rob- 
ert Goodloe Harper, 
and others less known, 
but perhaps not less 
learned, — that, in 
those golden days of 
the Maryland Bar, 
Roger Brooke Taney 
was the equal of any 
and all of these. A\l- 
though his only aim 
in life was in the line 
of his profession, he 
was called to impor- 
tant political positions 
before he,was placed 
at the head of the 
American bar as Chief- 
Justice of the Supreme 
Court of the United 
States. At the begin- 
ning of his professional 
career, he was elected 
to the House of Dele- 
gates of Maryland, and afterward to the 
State Senate; later, he was appointed At- 
torney-General of Maryland by a governor, 
and confirmed by a council, opposed to him 
in politics, having been recommended by the 
entire bar of Baltimore for the position. Al- 
though that office was the stepping-stone to 
the highest judicial position in the country, 
he said he had no desire to hold any office 
but that of Attorney-General of Maryland. 
During his professional career in Mary- 
land he was employed in most of the im- 
portant cases in the Court of Appeals of 


William Pinkney died on the 25th | 








that State. He had essentially what is called 
“a legal mind,” and relied upon the law of 
the case for success in every cause which he 
conducted. He used neither the flowers of 
rhetoric nor the graces of oratory, but his 
language was always chaste and classical. 
William Wirt said that “ nothing he dreaded 
so much to encounter at the bar as Taney’s 
apostolic simplicity.” Before he had reached 
middle life, his reputa- 
tion was so great that 
he was employed in 
every important case 
in every county of 
the State, and in the 
Maryland Court of 
Appeals. Inthiscourt 
of final resort he fre- 
quently encountered 
William Pinkney, 
whom Wirt called 
“the Maryland lion ;” 
and the latter found 
the future Chief-Jus- 
tice a worthy foeman. 

The declining health 
of Martin and _ the 
death of Pinkney left 
a large opening at the 
bar of Baltimore, and 
Taney determined to 
remove from the lit- 
tle town of Frederick, 
Md., establish 
himself in the leading 
city of the State. In 1823 he removed to 
Baltimore, where he at once took his posi- 
tion as the leading lawyer of its bar. Up 
to this time his fame had been confined 
almost exclusively to Maryland, but from 
this time his practice in the Supreme 
Court of the United States opened to him 
a field whereon he was to shine so long 
as its chief. His life of incessant study is 
an example to ambitious young lawyers 
who wish to enjoy the honors of their pro- 
fession, but are unwilling to spend days and 
nights in hard work. 


WILLIAM WIRT. 


and 
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Taney was appointed Attorney-General of 
the United States, by President Jackson, in 
1831. 
but he performed its duties with great satis- 
faction to the Administration, and with great 
distinction to himself. He was General Jack- 
son’s most trusted friend and confidential 
adviser in the war against the Bank of the 
United States; and in 
order to have Taney’s 
entire services in this 


celebrated struggle, 
the President  ap- 


pointed him Secretary 
of the Treasury on 
the 23d of September, 
1833, during a recess 
of the Senate. He 
entered upon his du- 
ties the next day, and 
on the 26th of the 
same month gave the 
famous order for the 
removal of the de- 
posits from the Bank 
of the United States. 
Then began the famous 
fight between Nicho- 
las Biddle, the Presi- 
dent of the Bank, and 
Andrew Jackson, the 
President ofthe United 
States. The fight was 
long and fierce, and 
ended, as all students of American history 
know, in a complete victory for the latter. 
In the United States Senate Clay, Webster, 
and Calhoun bitterly denounced Jackson 
and Taney for their action in the affair of 
the Bank; and when the President sent 
to the Senate the nomination of Roger B. 


FRANCIS SCOTT-KEY. 


Taney as Secretary of the Treasury, he was | 
rejected, it being the first time in the his- | 
tory of our Government that a cabinet officer | 
_ general literature ; and to the end of his long 


had been so treated. The next day Mr. 


Taney resigned his office, and resumed the 
practice of the law in Baltimore, where a 


He reluctantly accepted the office; | 

















Contrary to his wishes and tastes, Mr. | dinner and public reception was tendered to 


him in recognition of his services to the 
country. 

On the 28th of December, 1835, President 
Jackson sent to the Senate the name of 
Roger Brooke Taney to succeed John Mar- 


| shall as Chief-Justice of the United States. 


The nomination was opposed by the Whig 
Senators, led by Clay and Webster; and it 
was not until the 15th 
of March, 1836, that 
the nomination was 
confirmed. He was 
well qualified for the 
high office, both asa 
lawyer and as a man. 
He did not take his 
seat on the bench of 
the Supreme Court 
until January, 1837. 
So great was the rep- 
utation that Chief-Jus- 
tice Taney acquired as 
a judge that both Clay 
and Webster lived to 
regret their course in 
the matter of his nom- 
ination, and paid the 
highest tribute to his 
judicial ability. Web- 
ster often sought his 
counsel on important 
affairs of state. 

It is not within the 
purpose of this article 
to enter into the history of Chief-Justice 
Taney on the Supreme Bench. His opinion 
on the Dred Scott case is said to have ex- 
cited more rancorous hate than any other 
judgment of a court since man first sub- 
mitted disputes to the arbitration of law. 


| But that famous decision has been blotted 


from the statute-books by a deluge of blood. 
Chief-Justice Taney was a close student 
all his life, as well as a constant reader of 


career he kept himself in touch with all 
the literary as well as legal questions of 
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his time. He died on the 12th of October, 
1864, in the eighty-eighth year of his age, 
having presided twenty-eight years over the 
Supreme Court of the United States. 
William Wirt made his first appearance at 
the Maryland Bar in 1818. He was at that 
time the Attorney-General of the United 
States. He often encountered William Pink- 
ney in the courts, and said he found pleasure 
in meeting that great 
advocate. “ His repu- 
tation is so high,” said 
Mr. Wirt, “ that there 
is no disparagement 
in being foiled by him, 
and great glory in not 
being defeated by him. 
To foil him in fair 
fight, and in this his 
own chosen theatre 
too, would be a crown 
so imperishable that 
I feel a kind of youth- 
ful pleasure in the 
combat.” But Wirt 
and Pinkney were not 
always on _ opposite 
sides. In one of the 
most celebrated cases 
of this period (McCul- 
loh vs. The State of 
Maryland) Wirt, Pink- 
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chiefly upon his celebrated speech in de- 
fence of Blennerhassett, during the trial of 
Aaron Burr. This speech was plentifully 
decorated with the flowers of fancy, and rich 
in sounding rhetoric ; but the famous passage 
in which he described the home of Blenner- 
hassett and his connection with Burr was 
a piece of romantic fiction, The present 
Attorney-General of Maryland, Hon. Wm. 
Pinkney Whyte 
grandson of William 
Pinkney, recently said 
of William Wirt that 
“he was not only a 
lawyer, whose mird 
was stored with legal 
lore, but he was a 
man of the highest 
literary culture.” 
His ‘British Spy,” 
“Old Bachelor,” and 
“Life of Patrick 
Henry” still live as 
proofs of his literary 
accomplishments. 
Francis Scott-Key, 
the author of “ The 
Star-Spangled Ban- 
ner,” was born in Fred- 
erick County, Mary- 
land, August I, 1779. 
He studied law under 








ney, and Webster — 
a grand trio — were 
arrayed on the side of 
the plaintiff. The case was argued before 
the Supreme Court of the United States in 
1819. It was during his splendid argument 
in this case that Pinkney spoke of our 
highest tribunal of justice as a “holy sanc- 
tuary” —a “more than Amphictyonic Coun- 
cil.” His speech on this occasion was 
regarded by his contemporaries as one of 
the greatest of his life., Mr. Wirt’s argu- 
ment fully satisfied the public expectation, 
and, what is still more important, satisfied 
himself ; for he was always his own most 
severe critic. His fame as an orator rests 





REVERDY JOHNSON. 





Judge Jeremiah Town- 
ley Chase at Annapo- 
lis. He commenced 
his professional career in his native county, 
and acquired a large practice. In the Court 
of Appeals of Maryland, and the Supreme 
Court of the United States, he became 
conspicuous for the chaste elegance of his 
language and the polished grace of his man- 
ner. On the night of the 13th of September, 
1814, while a prisoner on board of the British 
fleet which was bombarding Fort McHenry, 
in Baltimore harbor, Mr. Key wrote “ The 
Star-Spangled Banner,” which was first sung, 
a few days afterward, at the Holliday Street 
Theatre in Baltimore, and was at once 
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adopted as a national air. Key was an in- 
timate personal and political friend of An- 
drew Jackson, by whom he was appointed 
United States District Attorney for the Dis- 
trict of Columbia, on the 23d of June, 1833, 
re-appointed in 1837, and appointed a third 
time by-President Van Buren. His poems 
were collected and published in 1857. Many 
of them are of a devotional character ; his 
hymn, “Lord, with glowing heart I would 


praise Thee,” is one of the most popular of | 
Episcopal | 
| Johnson received much attention from the 


the hymnal of the Protestant 
Church, of which he was a zealous member. 
He died Jan. 12, 1843. 

Reverdy Johnson was the youngest, but 


not the least distinguished of the lawyers | 


who flourished in the golden days of the 
Maryland Bar. Like so many of the eminent 
men of that time, he was born at Annapolis, 
but removed to Baltimore soon after passing 
the bar, and was recognized as a young law- 
yer of unusual promise. In his twenty-fifth 
year he was elected to the Senate of Mary- 
land, and after being elected for a second 
term, he resigned in order to devote himself 
exclusively to his profession. His success 
was remarkably brilliant, and before he was 
thirty-five years old, he had made a national 
reputation. 
United States Senate as a Whig; and in 
1849 President Taylor invited him to a seat 
in his cabinet as Attorney-General of the 
United States. Returning to the bar after 
the death of General Taylor, his fame as a 
lawyer greatly increased, and he was retained 
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In 1845 he was elected to the | 


in many of the most important cases in the ! princes. 








Supreme Court of the United States. In 
1863 he resumed his seat in the United States 
Senate, and in 1868 President Johnson ap- 
pointed him Minister to England, where he 
negotiated a treaty for the settlement of the 
Alabama claims. The majority of the Senate, 
being opposed to President Johnson’s policy, 
refused to confirm the treaty, although 
Charles Sumner and other Republican 
Senators acknowledged privately that it 
secured all our Government had a right to 
ask, er reason to expect. While abroad Mr. 
English bar and people. Lord Clarendon, 
writing to a friend in America, said: “ Mr. 
Johnson was the only diplomatic representa- 
tive that had ever brought out the true fra- 
ternal feeling of the English people for the 
United States.” Reverdy Johnson was one 
of the most conspicuous men that Maryland 
has ever produced, — conspicuous, not only as 


| a lawyer, but as a statesman; and at the 
| time of his death in 1876, he was without a 


peer at the American bar. 

It is a remarkable fact that five of the 
leading lawyers of Maryland have been 
Attorney-Generals of the United States ; 
namely, William Pinkney, Roger B. Taney, 
William Wirt, Reverdy Johnson, and John 
Nelson. The last was pronounced the fiery 
Templar of modern jurisprudence, whose 
eloquence, like a torrent, swept every- 
thing before it, and whose versatility of 
genius made him equally at home in the 
Cabinet of the nation or the courts of 
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THE LAWYER’S HEREAFTER. 


By E. W. BLAKE, JR. 


(Read at a dinner of the Choate Chapter of Phi Delta Phi, March 20, 1891.) 


7JHEN the legal fraternity, weary of 
breath, 

Sought relief from terrestrial trials in death; 

When they ’d all had enough of contentions 
and strife, 

Then, longing for peace, they signed a release 

Of the bodies whereof they'd been tenants 
for life; 

Whereupon, it is said, without further delay, 

“ Communis mors omnibus ” took them away. 

And when they were ready, each man in his 
place, 

With a wild, ghostly cheer, they quitted this 
sphere, 

And sailed through the star-sprinkled regions 
of space. 

Never was seen such a motley throng, 

With wigs so large, and with robes so long: 

There were judges, solicitors, barons, and 
clerks, 

Chief-Justices, authors of learned law works, 

Reporters, attorneys of different degrees, 

Lots of Q. C.’s, scores of C. B.’s, 

And a numberless host of profound LL.B.’s. 

Onward they sped with astonishing ease, 

Till the earth and the moon looked the size 
of two peas. 

But at last they emerged from the regions of 
night, 

And splendor celestial burst full on their 
sight. 

The omnibus stopped at the pearl-covered 
gate, 

And all were well pleased — but I’m sorry 
to state 

That when they alighted, their hopes were 
all blighted 

By being informed they had not been invited, 

And had to go elsewhere, as sure as fate ; 

While right in the gateway a glittering 
sentry 





Waved a fiery sword, to resist tortious entry. 

What a commotion was caused by the news! 

Bacon, L. C., had a fit of the blues; 

Littleton swore they had not had their dues 

In being regarded like Turks or like Jews : 

Clamors were heard on every hand ; 

Some of the band with a good deal of sand 

Claimed estates-tail in the heavenly land. 

“T’ faith,” exclaimed Coke, “ this passeth a 
joke ; 

By my halidome, somebody’s neck shall be 
broke!” 

And he drew up a writ, just to make things 
completer, 

Headed “ Doe on demise of Lord Coke vs. 
Peter.” 

But when he walked up to the gate, it is said, 

The guardian saint, as a means of _restraint, 

Just broke the sword “molliter”’ over his 
head. 

Then the janitor poked his head out of the 


casement, 

Exclaiming, ‘‘No room here: apply in the 
basement!” 

And with mutterings loud, the grumbling 
crowd 


Remounted the wagon, while every one vowed 

That so gross an injustice should not be 
allowed. 

Then Death, on the box, with a skeleton grin, 

Drove them out by the very same way they'd 
come in, 

And putting the brakes on, for fear of a 
spill, 

Whipped up his lean horses, and started 
down hill. 

Straight downward they went, past the com- 
ets and stars, 

Past Mercury, Jupiter, Venus, and Mars. 

Lord Holt, with a frown, looking mournfully 
down, 
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Said to Hawkins, the author of “ Pleas of 
the Crown,” 

“Ne’er have you seen in your practice, I wis, 

Such a case of descent by an heir-ship as 
this.” 

Soon, as they fell, a sulphurous smell 

Announced their approach to the Devil’s 
hotel ; 

They stopped at a door which presented 
this sign, — 

“ Apply at the office. Please get into line.” 

But ere they could even get down from the 
stage 

A devil in red, with two horns on his head, 

Delivered these sentiments, much to their 
rage: 

“I’m sorry to hinder your further progres- 
sion, 

But really I can’t let you into possession : 

I’m under strict orders to take in no board- 
ers 

Who’ve ever engaged in the legal pro- 
fession. 

The fact is, my friends, this hotel is too 
small ; 

What in hell do you think we could do 
with you all?” 

They were silent and dazed, and greatly 
amazed, 

For they ’d never expected the point would 
be raised. 

Exclusion from heaven was certainly sad, 

But this second repulse seemed a little too 
bad : 

The Devil, they said, was evading in fact 

Liability under the Inn-Keepers’ Act. 

But what should they do, and how should 
they begin it? 

It was easy to see, by reflecting a minute, 

As for heaven or hell, they were simply not 
in it. 

At last they resolved, like the pigeon of old, 

To find some retreat for the soles of their 
feet, 

Paved neither with good 
gold. 


resolutions nor 


So paying the driver the sum that they owed, 
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They promptly set out to secure an abode. 

Whereabouts they discovered it, we do not 
know; 

Nor how many years, mid hopes and fears, 


* They hunted the universe high and low: 


But this is as certain as certain can be, 

They at last became seised of a close in fee 

Somewhere out in the distant sky ; 

And they dwell on high, as the years go by, 

With never a care and never a sigh. 

And oft at evening time, ’t is said, 

When the lamps are lit and the board is 
spread, 

They cheer the hours with genial mirth, 

Recalling the days that they spent on earth. 

Such a banquet is spread on the table of 
law 

As never a mortal attorney saw: 

Slabs of law-calf instead of veal, 

Juicy fat cases served up on appeal, 

Actions of trover, remainders over, 

And an excellent digest to settle the meal. 

They drink the best wine that there is to be 
had, , 

In liv’ry of seisin the servants are clad. 

The food is served up on folio plates ; 

They sit on reports from the different courts, 

Especially those from the Western States. 

Three ladies enliven the jovial scene, 

Whose names are right well known, I ween,— 

Bar-maids, whose characters might be cleaner, 

Miss Feasance, Miss Joinder, and coy Miss 
Demeanor. 

Ever they live in perpetual bliss ; 

What happier end could destiny send 

To an honest and painstaking lawyer than 
this ? : 

And ever since then, when a lawyer dies, 

And his soul passes on beyond the skies, 

Come he from near or come he from far, 

He’s judged by the great immortal bar; 

And if he is found without legal sin, 

They open their circle and take him in; 

But if he has lied, or even tried 

To use false means to help his side, 

He is cast adrift into empty space, 

And never shal] find a resting-place. 
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XXIV. 


THOMAS DUN 


{EW people are aware that that quiet, 
harmless, and industrious old market- 

town of Dunstable owes its foundation and 
name to the misdeeds of a notorious thief 
and robber ; yet so, in all probability, it was. 
At the accession of King Henry I., not many 
years after the Conquest, England was beset, 


THE ROBBER. 


that the Saxon chronicler of the time relates 


| that whosoever bore his burden of gold and 
| silver, no man durst say to him aught but 


from north to south, by innumerable bands | 


of highwaymen, bandits, rogues, and plun- 
derers of all sorts. This, no doubt, arose 
from the general devastation and disorgani- 
zation caused by the Norman invasion. 
The people. had almost everywhere been 
driven from their homes and their posses- 
sions, to satisfy the rapacious demands of 
the followers, high and low, of the first Wil- 
liam. The new king himself set the exam- 
ple; and his successor, William Rufus, who 
laid waste whole territories that he might 
hunt therein at his ease, gave fresh zest to 
this wholesale system of spoliation. The 
consequence was, that those Saxon subjects 
who lost all, sought aid from those disbanded 
Normans who could get nothing, and lived in 
thousands by a general retaliation of robbery 
and murder upon their aggressors. When 
Henry Beauclerc ascended the English 
throne, he found his kingdom a mere arena 
for plunderers and cut-throats to carry on a 
gainful and dreadful trade; but he was not 
the man to bear this. His vigorous policy 
at once grappled with the evil, and put it 
completely down. He stopped all spoliation, 
whether by Norman or by Saxon. His ad- 
ministration of justice was rapid and relent- 
less. On one occasion his justiciary, Ralph 
Basset, held a court at Huncote, in Leices- 
tershire, and no less than forty-four robbers 
perished on the scaffold before the judge left 
the place. The murder and rapine which 
prevailed in every province at the accession 
of Henry I. became so rare, before his death, 
42 


good. 

Among the robbers who were the terror 
of the nation when this king began his reign, 
Thomas Dun was the most known and 
dreaded. He was a Saxon, and was born 
in Bedfordshire. From his earliest youth 
he had associated with marauders and thieves, 
and in course of time, placing himself at the 
head of a numerous gang, he ravaged his 
native county and the adjacent country to 
a fearful extent. The king came to the 
rescue, and finding that the neighborhood 
from St. Albans to Towcester, through 
which passed a much-frequented road to the 
north, was infested by Thomas Dun and his 
followers, ordered the woods to be cut down 
and grubbed up; and having built a royal 
mansion for his own residence, called it 
Kingsburgh, and encouraged some of his 


| subjects to settle near him, by granting them 
| lands at a small rent, a market, and various 





liberties and privileges. Long after Dun 
and his gang were destroyed and forgotten, 
the success of the king’s plan continued. 
Dunstable for centuries was the sojourn of 
royalty ; monasteries and churches which 
there arose gave a sacred character to the 
place; and the great approach to London 
presented an aspect of double security from 
the power and the piety of those who dwelt 
in and about it. But, to return to Thomas 
Dun. Many are the stories that are handed 
down of his villany and daring. The fol- 
lowing anecdotes are samples of them. 
Among Dun’s gang were many artists, who 
enabled him to pick locks, wrench bolts, and 
use deaf files with great effect. One day, 
having heard that some lawyers were to dine 
at a certain inn in Bedford, about an hour 
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before the appointed time he came running 
to the inn, and desired the landlord to hurry 
the dinner, and to have enough ready for 
ten or twelve. The company soon arrived ; 
and the lawyers thought Dun a servant of 
the house, while those of the house sup- 
posed him an attendant of the lawyers. He 
bustled about, and the bill being called for, 
collected it; and having some change to 
return to the company, they waited till his 
return, but growing weary, rang the bell and 
inquired for their money, when they discov- 
ered him to be an impostor. With the as- 
sistance of his associates, he made off with 
a considerable booty of cloaks, hats, silver 
spoons, and everything of value upon which 
he could lay his hands. 

After this adventure Dun and his associ- 
ates went and put up at another inn. They 
rose in the night-time, insulted the landlord 
and landlady, then murdered them both, and 
pillaged the house of everything valuable. 
Dun had an animosity to lawyers, and he de- 
termined to play a rich one a trick. He 
waited upon him, and very abruptly de- 
manded payment of a bond which he pro- 
duced ; and the gentleman found his name 
was so admirably forged that he could not 
swear it was not his handwriting. He as- 
sured Dun, however, that he had never bor- 
rowed the money, and would not pay the 
bond. Dun then left the lawyer, telling him 
he would give him some employment. A 
lawsuit was entered into, and several of 
Dun’s comrades came forward and swore as 
to the debt being just ; and he was about get- 
ting a decision in his favor, when the lawyer 
produced a forged receipt for the debt, which 
some of his clerks likewise swore to; upon 
which Dun was cast. He was in a passion 
at being outwitted, and swore “he never 
heard of such rogues as to swear that they 
paid him a sum that was never borrowed.” 

This is one of the few instances in which 
he did not display that barbarity of disposi- 
tion which is evinced in all his other adven- 
tures. He became, however, of such terror 
to every one, that the Sheriff of Bedford 





sent a considerable force to attack him in 
his retreat. Finding upon a reconnoitre, 
however, that his force was equal, if not su- 
perior, to the sheriff’s levy, he commenced 
the attack, and completely routed them, tak- 
ing eleven prisoners, whom he hung upon 
trees round the wood to scare others by the 
example of their fate. The clothes of those 
they had hanged served them to accomplish 
their next adventure, which was a design to 
rob the castle of a nobleman in the neigh- 
borhood. They proceeded in the attire of 
the sheriff’s men, and demanded entrance in 
the name of the king, to make search for 
Dun. After looking in every corner, they 
asked for the keys of the trunks to examine 
them, which, when they received, they loaded 
themselves with booty and departed. The 
nobleman complained to Parliament against 
the sheriff, when upon investigation the trick 
was discovered, 

Nothing prevented Dun from accomplish- 
ing any object which he had in view, as he 
possessed the greatest share of femerity and 
cruelty that could fall to the lot of man. He 
would, under the disguise of a gentleman, 
wait upon wealthy people, and upon being 
shown into their rooms, murder them and 
carry away their money. 

There was a rich knight in the neighbor- 
hood of Bedford from whom Dun wished to 
have a little money. Accordingly he went 
and knocked at his door. The maid opening 
it, he inquired if her master was at home; 
and being answered in the affirmative, he in- 
stantly went up-stairs and familiarly entered 
his room. Common compliments having 
been passed, he sat down in a chair and be- 
gan a humorous discourse which attracted 
the attention of the knight. Dun then ap- 
proached and demanded a word or two in 
his ear. “Sir,” says he, ‘“ my necessities 
come pretty thick upon me at present, and 
I am obliged to keep even with my credi- 
tors, for fear of cracking my fame and for- 
tune too. Now, having been directed to you 
by some of the heads of the parish, as a very 
considerable and liberal person, I am come 
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to petition you in a modest manner to lend 
me a thousand marks, which will answer all 
the demands upon me at present.” 

“A thousand marks!” answered the 
knight. ‘“ Why, man, that’s a capital sum ; 
and where’s the inducement to lend you so 
much money who are a perfect stranger to 
me, — for to my eyes and knowledge I never 
saw you before all the days of my life?” 

“Sir, you must be mistaken; I am the 
honest grocer at Bedford, who has so often 
shared your favors?” 

“Really, friend, I do not know you, nor 
shall I part with my money but on a good 
bottom ; pray, what security have you ?” 

“Why, this dagger,” says Dun, pulling it 
out of his breast, “is my constant security ; 
and unless you let me have a thousand marks 
instantly, I shall pierce your heart.” 

This terrible menace produced the in- 
tended effect, and Dives delivered the 
money. 

Having lost his road in the country, Dun 
arrived at a house where he inquired if 
they could accommodate a benighted travel- 
ler with a bed. The gentleman of the man- 
sion politely told him that all his house was 
occupied with friends and relations who had 
just arrived to be present at the celebration 
of his daughter’s. marriage, which was to 
take place next day, otherwise he would 
have been very welcome. When he was un- 
willingly departing, the gentleman informed 
him, if he was not superstitious or had cour- 
age enough, that there was one room in his 
house unoccupied, but that it was haunted. 
Dun was above all silly apprehensions of that 
nature, and after being well entertained re- 
tired to his room, the company all praying 
for his quiet rest. There was a good fire 
lighted in the room, and when all the house 
was at rest he lay anxiously expecting some- 
thing to appear, when the chamber door 
opened and in came the bride, of whom he 
had taken particular notice at supper. He 
was first at a loss to know whether it was 
only a resemblance, but soon satisfied him- 
self that it was really the lady; though 





whether she was walking in her sleep or not 
he could not say, but resolved to watch her 
motions. She seemed to look steadfastly 
upon his countenance, and then going round 
the bed, gently turned up the clothes and lay 
down by his side, where she had not rested 
long when she drew a rich diamond ring from 
her finger, then placed it on the pillow and 
left the room with the same silent step as 
she had entered it. Dun did not wish to dis- 
turb her retreat when she had left so good a 
prize behind her. He soon fell asleep and 
dreamed that the lady again appeared, said 
that she detested the person with whom she 
was going to be married, and entreated him 
to assist her in this conjuncture. Dun, how- 
ever, had got what he wanted, and departed 
next morning without either satisfying the 
curiosity of the company or thanking the 
gentleman for his kindness. 

By this time Dun had become formidable 
both to the rich and the poor; but one mel- 
ancholy circumstance attended the depreda- 
tions of this man, which was that almost in 
every instance, except those narrated, they 
were stained with blood. He continued his 
course for many years, the vicinity of the 
river Ouse in Yorkshire being ever the scene 
of many of his exploits. As he was at- 
tended with fifty armed men on horseback, 
the inhabitants of the country were afraid to 
seize him. 

Nor was his last adventure less remark- 
able than those of his former life. His in- 
famy daily increasing, the people of that 
district were determined no longer to suffer 
his depredations. Though Dun was informed 
of what was intended, yet he still continued 
hiscareer. The country rising at last against 
him, he and his gang were so closely pursued 
that they were constrained to divide, each 
taking shelter where he possibly could, and 
Dun concealed himself in a small village; 
the general pursuit and search however last- 
ing, he was discovered, and the house he 
was in surrounded. Two of the strongest 
posted themselves at the door; with irre- 
sistible courage, Dun seized his dagger, laid 
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them both dead, bridled his horse, and in the 
midst of the uproar forced his way. To the 
number of a hundred and fifty, armed with 
clubs, pitchforks, rakes, and whatever rustic 
weapons they could find, they pursued him, 
and drove him from his horse; but, to the 
astonishment of all, he again mounted, and 
with his sword cut his way through the 
crowd. 

Multitudes flocking from all quarters, the 
pursuit was renewed. He was a second 
time dismounted, and now employing his 
feet, he ran for the space of two miles; but 
when he halted to breathe a little, three hun- 
dred were ready to oppose him. His cour- 
age and strength, however, still remaining 
unsubdued, he burst through them, fled over 
a valley, threw off his clothes, seized his 
sword in his teeth, and plunged into the 
river in order to gain the opposite bank. 

To his sad surprise he perceived it cov- 
ered with new opponents ; he swam down 
the river, was pursued by several boats, until 
he took refuge on a small island. Deter- 
mined to give him no time to recover from 
his fatigue, they attacked him there. Thus 
closely pressed, he plunged again into the 
river with his sword in his teeth ; he was 
chased by the boats, and repeatedly struck 
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by their oars, and after having received 
several strokes on his head he was at last 
vanquished. 

He was conducted toa surgeon to have his 
wounds dressed, then led before a magistrate, 
who sent him to Bedford jail under a strong 
guard. Remaining there two weeks, until 
he was considerably recovered, a_ scaffold 
was erected in the market-place, and without 
a formal trial he was led forth to his execu- 
tion, — a barbarous one, for he was literally 
hacked to pieces. 

Thanks to what we have related of Henry 
I., and to the Crusades which cleared the 
country of so many idlers and marauders, 
England for near a hundred years after 
Dun’s death remained secure from domestic 
robbery and murder; and ever afterward 
the bandits that now and then in troubled 
times appeared, committed their iniquities 
on a minor scale. The Robin Hood and 
his outlaws of the next century, the rob- 
bers of Cromwell’s time, and the highway- 
men of a still later period were but puny 
successors of Dun, and had such a strange 
spice of chivalry in their doings that pos- 
terity rather inclines to enjoy the romance 
of their exploits than to condemn, as it ought 
to do, the manifold errors of their ways. 





A COURT-DAY IN FIJI. 


A BRIGHT sky vying with the sea for 
\ blueness, a sun whose rays are not too 
hot to be cooled by the sea-breeze, the dis- 
tant roar of the great Pacific rollers as they 
break in foam on the coral reef, the whisper 
of the feathery palms as they wave their 
giant leaves above yonder cluster of brown 
native huts, — all these form a picture whose 
poetry is not easily reconciled with the stern 
prose of an English court of law. It is, 
perhaps, as well that the legal forms we are 
accustomed to have been modified to meet 
the wants of this: remote province of the 





Queen’s dominions, — for the spot we are de- 
scribing is accounted remote even in remote 
Fiji, and the people are proportionately 
primitive. The natives of Fiji are amenable 
to a criminal code known as the Native Reg- 
ulations. These are administered by two 
courts, — the District Court, which sits 
monthly and is presided over by a native 
magistrate; and the Provincial Court, which 
assembles every three months before the 
English and native magistrates sitting to- 
gether. From the latter there is no appeal 
except by petition to the governor, and it 
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has now become the resort of all Fijians 
who are in trouble or consider themselves 
aggrieved. 

For several days witnesses and accused 
have been coming in from the neighboring 
islands, and last night the village cries pro- 
claimed the share of the feast which each 
family was called upon to provide. The 
women have been busy since daylight bring- 
ing in yams, plantains, and taro from the 
plantations; while the men were digging the 
oven and lining it with stones that when 
heated will cook the pigs to a turn. 

But already the height of the sun shows it 
to be half-past ten, and the District Court 
has to inquire into several charges before 
the Provincial Court can sit. The order is 
given to the native police sergeant to beat 
the “ali,” and straightway two huge wooden 
drums boom out their summons to whomever 
it may concern. As the drum-beats become 
more agitated and pressing, a long file of 
aged natives clad in shirt and “sulu” of 
more or less irreproachable white, is seen 
emerging from the grove of cocoanut-palms 
which conceal the village. We have but just 
time to shake hands with our dusky col- 
league, a Shrewd-looking old man with griz- 
zled hair and beard carefully trimmed for the 
occasion, when the crowd begins to pour 
into the court-house. 

The gala dresses are not a little startling. 
Here is a dignified old gentleman arrayed in 
a second-hand tunic of a marine, in much 
the same plight as to buttons as its owner as 
to “teeth.” Near him stands a fine young 
village policeman. whose official gravity is 
not enhanced by the swallow-tailed coat of a 
nigger minstrel; while the background is 
taken up by a bevy of village maidens clad in 
gorgeous velvet pinafores, who are giggling 
after the manner of their white sisters, until 
they are fixed by the stern gray eye of the 
chief policeman, which turns their expression 
into one of that preternatural solemnity they 
wear in church. 

The court-house, a native building car- 


peted with mats, is now packed with natives | 








sitting cross-legged, only a smal! space being 
reserved in front of the table for the accused 
and witnesses. The magistrate takes his 
seat ; and his scribe, sitting on the floor at 
his side, prepares his writing materials to 
record the sentences. The dignity with 
which the old gentleman adjusts his shirt- 
collar and clears his throat is a little marred 
when he produces from his bosom what 
should have been a pair of pince-nez, see- 
ing that it was secured by a string round his 
neck, but is in fact a Jew’s-harp. With the 
soft notes of this instrument the man of law 
is wont to beguile the tedium of a dull case. 
But although the spectacle of Lord Coleridge 
gravely performing on the Jew’s-harp would 
at least excite surprise in England, it pro- 
vokes no smile here. 

The first case is called on. Reiterated 
calls for Samuela and Timothe produce two 
meek-faced youths of eighteen and nineteen, 
who, sitting tailor-fashion before the table, 
are charged with fowl-stealing. They plead 
“not guilty ;” and the owner of the fowls, 
being sworn, deposes that having been awak- 
ened at night by the voice of a favorite hen 
in angry remonstrance, he ran out of his 
house, and after a hot chase captured the 
accused, — red-handed in two senses, for 
they were plucking his hen while still alive. 
Quite unmoved by this tragic tale, Vatureba 
seems to listen only to the melancholy tones 
of his Jew’s-harp ; but the witness is a chief, 
and a man of influence withal, and a period 
of awed silence follows his accusation, broken 
only by a subdued twanging from the bench. 
But Vatureba’s eyes are bright and piercing, 
and they have been fixed for some minutes 
on the wretched prisoners. He has not yet 
opened his lips during the case; and as the 
Jew’s-harp is not capable of much expres- 
sion, it is with some interest we await the 
sentence. Suddenly the music ceases, the 
instrument is withdrawn from the mouth, 
the oracle is about to speak. Alas! he 
utters but two words, “ Vulle totu” (three 
months), and there peals out a malignantly 
triumphant strain from the Jew’s-harp. But 
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the prosecutor starts up with a protest. One 
of the accused is his nephew, he explains, 
and he only wished a light sentence to be 
imposed. Three months for one fowl is so 
severe ; besides, if he has three months, he 
must go to the central gaol, and not work 
out his sentence in his own district. Again 
there is silence, and the Jew’s-harp has 
changed from triumph into thoughtful mel- 
ancholy. At length it is again withdrawn, 
and the oracle speaks again: “ Bogi totu” 
(three days). 

The prisoners are pounced upon and 
dragged out by the hungry police, and after 
a few more cases the District Court is ad- 
journed to make way for the Provincial. 
The rural police, a fine body of men dressed 
in uniform, take up positions at the court- 
house doors, and we take our seats beside 
our sable colleague at the table. A number 
of men of lighter color and different appear- 
ance are brought in, and placed in a row be- 
fore the table. These are the leading men 
of the island of Nathula, who are charged 
with slandering their “ Buli” (chief of dis- 
trict). They have, in fact, been ruined by 
a defective knowledge of arithmetic, as we 
learn from the story of the poor old Buli, 
whose pathetic and careworn face shows 
that he at least has not seen the humorous 
side of the situation. It appears that a sum 
of seventy pounds, due to the natives as a 
refund on overpaid taxes, was given to the 
Buli for distribution among the various heads 
of families. For this purpose he summoned 
a meeting, and the amount in small silver 
was turned out on the floor to be counted. 
Now, as not a few Fijians are hazy as to how 
many shillings go to the pound, it is not sur- 
prising that the fourteen or fifteen people who 
counted the money made totals varying from 
fifty to one hundred pounds. They at once 
jumped to the conclusion that the Buli, who 
was by this time so bored with the whole 
thing that he was quite willing to forego his 
own share, had embezzled the money ; but 
to make suspicion a certainty, they started off 
in a canoe to the mainland to consult a wiz- 





ard. This oracle, being presented with a 
whale’s tooth, intimated that if he heard the 
name of the defaulter who had embezzled 
the money, his little finger, and perhaps 
other portions of his anatomy, would tingle 
(“kida”). They accordingly went through 
the names of all their fellow villagers, nam- 
ing the Buli last. On hearing this name the 
oracle, whose little finger had hitherto re- 
mained normal, regardless of grammar, cried 
out, “ That’s him!” 

On their return to Nathula they triumph- 
antly quoted the oracle as their authority for 
accusing their Buli of embezzlement. The 
poor old gentleman, wounded in his tender- 
est feelings, had but one resort. He knew 
he hadn't stolen the money, because the 
money hadn’t been stolen at all; but then 
who would believe his word against that of 
a wizard? And was not arithmetic itself a 
supernatural science? There was but one 
way to re-establish his shattered reputation, 
and this he took. His canoe was made ready, 
and he repaired to the mainland to consult 
a rival oracle named Na ivi (the ivy-tree). 
The little finger of this seer was positive of 
the Buli’s innocence, so that, fortified by the 
support of so weighty an authority, he no 
longer feared to meet his enemies face to 
face, and even to prosecute them for slander. 
As the Buli was undoubtedly innocent and 
had certainly been slandered, the delinquents 
are reminded that ever since the days of Del- 
phi seers and oracles have met with a very 
limited sficcess, and are sentenced to three 
months’ imprisonment. And now follows a 
real tragedy. The consideration enjoyed by 
the young Fijian is in proportion to the 
length and cut of his hair. Now these are 
evidently dandies to the verge of foppishness. 
Two of them have hair frizzed out so as to 
make a halo four inches deep round the face, 
and bleached by lime until it is graduated 
from deep auburn to a golden yellow at the 
points. Pounced on and dragged out of 
court by ruthless policemen, they are handed 
over to the tender mercies of a pitiless bar- 
ber, and in a few moments they are as crest- 
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fallen and ridiculous as that cockatoo who 
was plucked by the monkey. The self- 
assurance of a Fijian is as dependent on 
the length of his hair as was the strength 
of Samson. 

But now there is a shrill call for Natombe ; 
and a middle-aged man of rather remarkable 
appearance is brought before the table. He 
is a mountaineer, and is dressed in a rather 
dirty sulu of blue calico, secured round the 
waist by a few turns of native bark cloth. 
He is naked from the waist upward. The 
charge is practising witchcraft (“drau ni 
Kau”). But it appearing that the whole 
ceremony was a decidedly tame affair, the 
accused is acquitted, to be condemned by the 
other tribunal of public opinion, which evi- 
dently runs high. 

Two cases of larceny are heard and dis- 
posed of; and then two ancient dames clad 
in borrowed plumes, consisting of calico pet- 
ticoat and pinafore, are led before the ta- 
ble. Gray-headed and toothless, dim as to 
sight, and shapeless as to features, they look 
singularly out of place in a court of law. 
One of these old women is the prosecutrix, 
and the charge is assault. We ask which is 
the prosécutrix, and immediately one holds 
out and brandishes a hand from which one 
of the fingers has been almost severed by a 
bite. The quarrel which led to the appear- 
ance in court of these two venerable dames 
might have taken place in Seven Dials. De- 
fendant said something disparaging about pro- 
secutrix’s daughter. Prosecutrix retaliated 
by damaging references to defendant’s son, 
and left the house hurriedly, to enjoy the lux- 
ury of having had the last word. Defendant 
followed and searched the village for her, 
with the avowed intention of skinning her 
alive. They met at last, and having each 
called the other a roasted corpse fit for the 
oven, they fell to with the result to the 





prosecutrix’s finger already described. The 
mountain dialect used in evidence is almost 
unintelligible to us, so that our admonition, 
couched in the Bauan, has to be translated 
(with additions) by our native colleague. But 
our eloquence was all wasted. Defendant ut- 
terly declines to express contrition. Our last 
resource must be employed ; and we inform 
her that if she does not complete the task im- 
posed on her as a fine, she will be sent to Su- 
eva Gaol, there to be confined with the Indian 
women. This awful threat has its effect ; and 
the dread powers of our court having thus 
been vindicated, the crier proclaims its ad- 
journment for three months. The spectators 
troop out, to spend the rest of the day in gos- 
siping about the delinquents and their cases. 
The men who have been sentenced are already 
at work weeding round the court-house, — 
subjects for the breathless interest and pity 
of the bevy of girls who have just emerged 
from court, and are exchanging whispered 
comments upon the alteration in a good- 
looking man when his hair is cut off. None 
are left in the court-house but ourselves, the 
chiefs, and the older men. The table is re- 
moved, and the room cleared of the para- 
phernalia of civilization. Enter two men 
bearing a large-carved wooden bowl, a bucket 
of water, and a root of “ Yagona,” which is 
presented to us ceremoniously, and handed 
back to some young men at the bottom of 
the room to chew. Meanwhile conversation 
becomes general, witchcraft is discussed in 
all its branches, and compassion is expressed 
for the poor sceptical white man. “ Sulu- 
kas” (cigarettes rolled in banana leaves) 
are lighted ; the chewed masses of Yagona 
root are thrown into the bowl, mixed with 
water, kneaded, strained, and handed to each 
person according to his rank to drink; 
tongues are loosened, and it is time to draw 
the meeting to a close.— Cornhill Magazine. 
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LAWYERS. 


HE diversities of the legal profession 

in England and America are curious 

and suggestive. Already is the obligation 
mutual; for if in the old country there are 
more profound and elaborate resources, in the 
new the science has received brilliant eluci- 
dations, and its forms and processes have been 
simplified. There routine is apt to dwarf, 
and here variety to dissipate the lawyer’s 
ability ; there he is too often a mere drudge, 
and here his vocation is regarded as the ves- 
tibule only of political life. In England the 
advocate’s knowledge is frequently limited to 
his special department ; and in America, 
while it is less complete and accurate, he is 
versed in many other subjects, and apt at 
many vocations. There can be no more 
striking contrast than that between the lives 
of the English Chancellors and the American 
Chief-Justices: in the former, regal splendor, 
the vicissitudes of kingcraft and succession, 
of religious transition, of courts, war, — the 
people and the nobility, —lend a kind of 
feudal splendor or tragic interest or deep 
intrigue to the career of the minister of jus- 
tice ; he is surrounded with the insignia of 
his office; big wigs, scarlet robes, ermine 
mantles, the great seal, interviews with roy- 
alty, the trappings and the awe of power in- 
vest his person ; his career is identified with 
the national annals; the lapse of time and 
historic associations lend a mysterious inter- 
est to his name; in the background there is 
the martyrdom of Thomas a Becket, the 
speech of the fallen Wolsey, the scaffold of 
Sir Thomas More, the inductive system and 
low ambition of Bacon, and the literary fame 
of Clarendon. Yet in intellectual dignity 
our young republic need not shrink from 
the comparison. The Virginia stripling 
who drilled regulars in a hunting shirt is a 
high legal authority in both hemispheres. 
“Where,” says one of Marshall’s 
gent eulogists, “in English history is the 


judge whose mind was at once so enlarged ! 
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intelli- | 
| latter class originate half the errors of Ameri- 


and so systematic ; who had so thoroughly 
reduced professional science to general rea- 
son ; in whose disciplined intellect learning 
had so completely passed into native sense?” 
And now that Kent’s Commentaries have 
become the indispensable guide and refer- 
ence of the entire profession, who remem- 
bers, except with pride, that on his first 
circuit the court was often held in a barn, 
with the hay-loft for a bench, a stall for the 
bar, and the shade of a neighboring apple- 
tree for a jury-room? The majesty of jus- 
tice, the intellectual superiority of law as a 
pursuit, is herein most evident ; disrobed of 
all external magnificence, with no lofty and 
venerable halls, imposing costume or array 
of officials, the law yet borrows from the 
learning, the fidelity, and the genius of its 
votaries, essential dignity and memorable 
triumphs. 

The most celebrated English lawyers have 
their American prototypes; thus, Marshall 
has been compared to Lord Mansfield, Pink- 
ney to Erskine, and Wirt to Sheridan; im- 
perfect as are such analogies, they yet 
indicate, with truth, a similarity of endow- 
ment, or style of advocacy. The diverse 
influence of the respective institutions of 
the two countries is, however, none the less 
apparent because of an occasional resem- 
blance in the genius of eminent barristers. 
The genuine British lawyer is recognized 
by the technical cast of his expression and 
habit of mind, to a degree seldom obvious 
in this country. Indeed, no small portion 
of the graduates of our colleges who select 
the law as a pursuit, do so without any 
strong bias for the profession, but with a 
view to the facilities it affords for entrance 
into public life. Some of these aspirants 


| thus become useful servants of the State, 
| a few, statesmen, but the majority mere poli- 


ticians, and from the predominance of the 


can legislation. 
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Two names appear on the roll of Eng- 
lish lawyers, which are identified with the 
worst characteristics of the race: that of 
Jeffreys, whose ferocious persecution of those 
suspected of complicity with Monmouth’s re- 
bellion forms one of the most scandalous 
chapters in the history of British courts ; and 
Lord Thurlow, who in a more refined age 
won the a/zas of Tiger, for his rudenesses, 
inflexibility, oaths, and ill manners, his black 
brows and audible growls. In beautiful con- 
trast shine forth the law reformers of Eng- 
land, whose benign eloquence and unwearied 
labor mitigated the sanguinary rigors of the 
criminal code, and pressed the common law 
into the service of humanity. Romilly and 
Erskine have gained a renown more endur- 
ing than that of learned and gifted advocates ; 
their professional glory is heightened and 
mellowed by the sacred cause it illustrates. 

The popular estimate of a profession is 
dependent on circumstances ; and the law, 
like every other human pursuit, takes its 
range and tone from the character of its 
votaries, and the existent relation it holds 
to public sentiment; not so much from 
what it technically demands, but from the 
spirit in which it is followed, come the dig- 
nity and the shame of the law. The erudite 
generalizations of Savigny belong to the most 
difficult and enlarged sphere of thought ; 
while the cunning tergiversations of the 
legal adventurer identify him with sharpers 
and roguery. In the first cycle of our repub- 
lic, when a liberal education was rare, the 
best lawyers were ornaments of society, and 
the intellectual benefactors of the country. 
In that study were disciplined the chivalrous 
minds of Hamilton, Adams, Morris, and other 
statesmen of the Revolution. A trial which 
afforded the least scope for their remarkable 
powers was attended by the intelligent citi- 
zens with very much the same kind of in- 
terest as filled the Athenian theatre,—a 
mental banquet was confidently expected 
and deeply enjoyed. To have a great legal 
reputation then implied all that is noble in 
intellect, graceful in manner, and courteous 
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in spirit; it bespoke the scholar, the gentle- 
man, and the wit, as well as the advocate. 

No profession affords better opportunities 
for the study of human nature; indeed, an 
acute insight of motives is a prerequisite of 
success ; but unfortunately, it is the dark 
side of character, the selfish instincts, that 
are most frequently displayed in litigation ; 
and hence the exclusive recognition of these 
which many a practised lawyer manifests. 
In its ideal phase among the noblest, in its 
possible actuality among the lowest, of human 
pursuits, we can scarcely wonder that popu- 
lar sentiment and literature exhibit such 
apparently irreconcilable estimates of its 
value and tendencies. English lawyers of 
the first class are scholars and gentlemen. 
Classical knowledge and familiarity with 
standard modern literature are indispensa- 
ble to their equipment, and such attain- 
ments are usually conducive to a humane 
and refined character. In the programme 
suggested by eminent lawyers for a general 
training for the bar, there is, however, an 
amusing diversity of opinion as to the best 
literary culture : one writer recommends the 
Bible, another, Shakspeare, one, English 
history, and another, Joe Miller, as the best 
resource for apt quotation and discipline in 
the art of efficient rhetoric. Coke was re- 
markable for his citations from Virgil. But 
there is no doubt that general knowledge is 
an essential advantage to the lawyer, if he 
understand the rare art of using it with tact. 
The mere fact that the highest political dis- 
tinction and official duty are open to the 
lawyer ought to incline him to liberal studies 
and comprehensive acquaintance with litera- 
ture, science, and philosophy. 

The trial of Aaron Burr elicited the most 
characteristic eloquence of Clay and Wirt ; 
that of Knapp, the tragic force of statement 
in which Webster excelled ; Emmett’s ad- 
dress to his judges has become a charter to 
his countrymen ; Patrick Henry’s remarkable 
powers of argument and appeal, which fanned 
the embers of revolutionary zeal into a flame, 
originally exhibited themselves in a Virginia 
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court-house. And if eloquence has _ been 
justly described as existing “in the man, 
in the subject, and in the occasion,” we can 
easily imagine why the legal profession af- 
fords it such frequent and extensive scope. 
There is a peculiar kind of impudence ex- 
hibited by the lawyer — it is sometimes called 
“ badgering a witness” — which consists 
essentially of a mean abuse of that power 
which is legally vested in judge and advo- 
cate, whereby they can, at pleasure, insult 
and torment each other, and all exposed to 
their queries, with impunity. It is easy to 
imagine the relish with which unprofessional 
victims behold the mutual exercise of this 
legal tyranny. A venerable justice in one 
of our cities was remarkable for the frequent 
reproofs he administered to young practi- 
tioners in his court, and the formal harangues 
with which he wore out the patience of those 
so unfortunate as to give testimony in his 
presence. On one occasion it happened 
that he was summoned as a witness in a 
case to be defended by one of the juvenile 
members of the bar, whom he had often 
called to order with needless severity. This 
hopeful limb of the law was gifted with more 
than a common share of the cool assurance 
so requisite in the profession, and deter- 
mined to improve the opportunity to make 
his “learned friend” of the bench feel the 
sting he had so often inflicted. Accordingly, 
when His Honor took the stand, the counsel 
gravely inquired his name, occupation, place 
of residence, and sundry other facts of his 
personal history. The queries were put in 
a voice and with a manner so exactly imi- 
tated from that of the judge himself as to 
convulse the audience with laughter; every 
unnecessary word the hampered witness used 
was reprimanded as “ beyond the question ;” 
he was continually adjured to “ tell the truth, 
the whole truth, and nothing but the truth ;” 
his expressions were captiously objected to; 
he was tantalized with repetitions and cross- 
questioning about the veriest trifles; and 
finally his tormentor, with a face of the ut- 
most gravity, pretended to discover in the 





witness a levity of bearing, and equivocal 
replies, which called for a lecture on “ the 
responsibility of an oath ;” this was deliv- 
ered with a pedantic solemnity, in words, 
accent, and gesture so like one of his own 
addresses from the bench, that judge, jury, 
and spectators burst forth into irresistible 
peals of laughter; and the subject of this 
clear retaliation lost all self-possession, grew 
red and pale by turns, fumed, and at last pro- 
tested, until his young adversary wound up 
the farce by a threat to have him committed 
for contempt of court. 

Genius for the bar is as varied in its char- 
acter as that for poetry or art. In one man 
the gift is acuteness; in another, felicity of 
language ; here extraordinary perspicuity of 
statement, there singular ingenuity of argu- 
ment. It is rhetoric, manner, force of pur- 
pose, a glamour that subdues, or a charm 
that wins; so that no precise rules, irre- 
spective of individual endowments, can be 
laid down to secure forensic triumph. 
Doubtless, however, the union of a sympa- 
thetic temperament and an attractive manner 
with logical power and native eloquence 
form the ideal equipment of the pleader. 
Erskine seems to have combined these qual- 
ities in perfection, and to have woven a spell 
both for soul and sense. He magnetized 
physically and intellectually his audience. 
The advocate, like the poet, is occasionally 
born, not made, notwithstanding the maxim, 
orator fit. A mind fertile in expedients, 
warmed by a temperament which instinc- 
tively seizes upon and, we had almost said, 
incarnates a cause, is a phenomenon that 
sometimes renders law an inspiration in- 
stead of a dogma. Such instances, however, 
are exceptional ; few are the lawyers thus 
constituted. 

Whoever, in the freshness of youthful 
emotions, has been present at the tribunal 
of a free country, where the character of the 
judge, the integrity of the jury, and the learn- 
ing and eloquence of the advocates have 
equalled the moral exigencies and the ideal 
dignity of the scene, and the case has pos- 
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sessed a high tragic or social interest, can 
never lose the impression thus derived of 
the majesty of the law. No public scene of 
human life can surpass it to the apprehen- 
sion of a thoughtful spectator. He seems 
to behold the principle of justice as it exists 
in the very elements of humanity, and to 
stand on the primeval foundation of society ; 
the searching struggle for truth, the consci- 
entious application of law to evidence, the 
stern recital of the prosecutor, the appeal 
of the defence, the constant test of inquiry, 
of references to statutes and precedents, the 
luminous arrangement of conflicting facts by 
the judge, his impartial deductions and clear 
final statement, the interval of suspense, and 
the solemn verdict, combine to present a 
calm, reflective, almost sublime exercise of 





the intellect and moral sentiments, in order 


to conform authority to their highest dictates, 
which elevates and widens the function and 
the glory of human life and duty. “ Justice,” 
says Webster, “is the greatest interest of 
man on earth, It is the ligament which 
holds civilized beings and civilized nations 
together. Wherever her temple stands, and 
as long as it is duly honored, there is a foun- 
dation for social security, general happiness, 
and the improvement and the progress of 
our race. And whoever labors on this edi- 
fice with usefulness and distinction, who- 
ever clears its foundations, strengthens its 
pillars, adorns its entablatures, or contributes 
to raise its august dome still higher in the 
skies, connects himself in name and fame 
and character with that which is, and must 
be, as durable as the frame of human so- 
ciety.” — Putnam's Magazine. 


CROWNER’S QUEST LAW. 


Response by Mr. Robert D 


Wilson at a Meeting of the Alleghany County, Penn., Bar to the Toast, 


“ Crowner’s Quest Law.” 


‘* But is this law? 


Ay, marry is ’t: crowner’s 


HE paper-book submitted by the plain- | 
tiff in error in this case is of the most | 
meagre and unsatisfactory description ; and | 
we should be amply justified in refusing to | 
consider the case on this ground. However, | 
the high standing of the parties and the in- | 
terest excited by the contest, as well as the 
importance of the legal questions involved, 
lead us to consider it our duty to decide the | 
case as well as we may with the materials 
furnished us. The pleadings in the case do 
not appear at all, and we are confined to the 
consideration of the finding of the crowner’s 
quest and extracts from the testimony. It 
is only fair to the plaintiff in error to state 
that a large portion of the record was taken | 
out of the prothonotary’s office by one 
Carolus C. Dickey, Esq., attorney for the 


quest law.” — Hamlet. 


defendant in error, and is supposed to be 
somewhere on his desk; but the limited 
time has not sufficed to discover it among 
the papers. 

The facts in the case, as nearly as we 
can extract them from the evidence, are as 
follows : — 

Mrs. Polonius, widow of Mr. Polonius, 
deceased, whose sad death — in which per- 
sons of the highest standing in this kingdom 
were implicated —is yet fresh in our memo- 
ries, brought suit in the court below against 
one Cornelius for damages for the death of 
her daughter Ophelia, alleged to have been 
caused by the negligence of defendant in not 
guarding a dangerous approach toa stream 
upon his demesne. The defence was, the 
deceased had committed deliberate suicide 
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by drowning herself, or at least had been 
guilty of contributory negligence. The de- 
ceased was last seen leaving Elsinore in the 
direction of defendant’s estate. The only 
direct evidence as to the manner of her 
death is that of Gertrude, Queen of Den- 
mark, who testified as follows: — 


‘¢ There is a willow grows aslant a brook, 

That shows his hoary leaves in the glassy stream; 

There, with fantastic garlands did she come, 

Of crow-flowers, nettles, daisies and long purples, 

That liberal shepherds give a grosser name, 

But our cold maids do dead men’s fingers call 
them ; 

There, on the pendent boughs her coronet weeds 

Clambering to hang, an envious sliver broke, 

When down her weedy trophies and herself, 

Fell in the weeping brook. Her clothes spread 
wide, 

And mermaid-like, awhile they bore her up; 

j ; but long it could not be, 

Till that her garments, heavy with their drink, 

Pulled the poor wretch from her melodious lay 

To muddy death.” 


Meagre as this account is, the greater por- 
tion of it is clearly irrelevant, and might well 
have been objected to in the court below. 
However, such as it is, it is absolutely un- 
contradicted, and must be taken as verity. 
It therefore appears that deceased came to 
her death by the breaking of an “envious 
sliver,” and not by her own premeditated 
act. If the “envious sliver” had been above 
dry ground, this could not have happened ; 
and we are therefore clearly of opinion that 
it was gross negligence in the defendant to 
leave a sliver of that notoriously bad charac- 
ter in such a position. There is no evidence 
that the sliver was acting outside the scope 
of his ordinary employment, and no question 
of the constitutionality of the act of the 
sliver has been raised. 

The finding of the crowner’s quest casts 
no light on the subject. Following the 
growing disposition of such bodies, they 
have found many facts of general interest, 
but have neglected to find by what means 
the deceased came to her death. 

The case principally relied on by defend- 


ant in error is that of Fisher v. Pennsylvania 
Railroad Co., 126 Penn. St. 293. The facts 
in that case are as follows : The action was 
brought to recover damages against de- 
fendant company for the killing of a mule. 
The mule was returning from his daily toil, 
and in attempting to cross defendant’s track 
was struck by one of defendant’s engines 
and killed. The court, in a per curiam opin- 
ion, say: “The mule was killed upon the 
track by one of the defendant’s locomotives. 
The alleged negligence of the company con- 
sisted in not ringing the bell or sounding 
the whistle as the engine approached the 
crossing near which the mule was killed. If 
it was the duty of the engineer to blow the 
whistle as notice to the mule, I do not see 
why the mule should not be held to the rule 
to ‘stop, look, and listen.’”” The action of 
the court below in granting a compulsory 
nonsuit was affirmed. 

It was most earnestly urged in the argu- 
ment that the above case rules the one now 
under consideration. Mr. Dickey pressed 
the point with great eloquence that ladies 
are not ordinarily more stubborn than mules, 
and are really more intelligent, and should 
therefore be strictly held to as high a degree 


of care. This argument is ingenious rather 
than sound. The cases can be readily dis- 
tinguished. We will admit, for the sake of 


argument, that ladies are not usually more 
infatuated with their own intentions than 
mules. But the mule is both by nature and 
habit peculiarly adapted to an easy compli- 
ance with at least two of the requisites of 
the rule. Nature never does a vain thing ; 
and if the unusual development of the auric- 
ular appendages and the inborn and ineradi- 
cable disposition to stop were not implanted 
in the mule by a kind providence, with pro- 
phetic reference to this very rule, I am at a 
loss to account for extraordinary faculties 
otherwise so prodigally wasted in the ordi- 
nary routine of the domestic life of a mule. 
Again, the law no more than nature 
insists on vain things. If an act could 








| do no good, the law mercifully dispenses 
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with the doing of it. It is safe to say that 
no woman ever missed finding out any- 
thing, if it could be done by looking and 
listening. It is the barest charity to the un- 
fortunate deceased to presume that she would 
not have done violence to this fundamental 
instinct had there been anything to gain by 
obeying it. 

The case of Fisher v. Pennsylvania Rail- 
road Co., therefore, is not authority for this 
case, and no negligence has been shown on 
the part of deceased. 

The above case has been misunderstood, 
and it may not be improper to sound here a 
note of warning to the profession. It seems 
to be the impression that we decided in that 
case that the action was properly brought. 
Such was not our intention. Neither under 
the act of 1851, providing that such actions 
shall survive, nor under the act of 1855, des- 
ignating in favor of what persons they shall 
survive, can the case of Fisher v. Railroad 
Co. be sustained. In that case George Fisher 





sues without stating in what capacity he 
claims. No letters, either testamentary or 
of administration, appear to have been out 
on the mule’s estate. From the name of the 
plaintiff we judge he could not have been 
the widow, and we take judicial notice of the 
physiological fact that there is an almost 
conclusive presumption against the legiti- 
macy of the lineal descendants of a mule. 
That case was well decided upon other con- 
trolling principles, and upon them its author- 
ity remains unimpeached ; on all other points 
it is an excrescence and an anomaly in our 
judicial system to which it is our duty to 
apply the knife with unsparing hand, and 
that decision is therefore overruled. 

For the reasons above stated, the judg- 
ment of the lower court is reversed and a 
venive facias de novo awarded. 

I will add that if this decision shall be 
found to be a mistake, it will afford me 
pleasure to unite with my brethren in over- 
ruling it. . 


THE ELOQUENCE OF FACTS. 


T has become the fashion to talk about 
the decline of eloquence, and to speak of 
oratory as one of the lost arts. Nevertheless, 
there has never been a time when the faculty 
of public speaking was so widely diffused. 
The ordinary business man is quite capable 
of expressing his opinions at a directors’ 
meeting, succinctly and often forcibly, in a 
form that would have passed for a set speech 
in former years. The truth is that with the 
advance in general education, and by reason 
of the large fund of information on all topics 
that everybody must gain nowadays even if 
he reads only the daily journals, the arts 
both of writing and speaking have become 
such well-nigh universal acquisitions, that 
the prestige of a few men of genius is com- 
paratively much smaller than it used to be. 
It must be admitted that in the department 





of statesmanship and politics, especially in 
this country, the literary has largely super- 
seded the oratorical form of address. The 
people are instructed and led by the news- 
papers, not by Congressional speeches; and 
legislative bodies have become merely the 
registers and executing agents of the public 
opinion soformed. But in the pulpit and at 
the bar we think that not only is the oratori- 
cal average higher, but that there are more 
great orators now than at any previous time. 

Undoubtedly there has been a great change 
in the prevailing style of oratory, —a change 
toward sobriety of rhetoric and delivery, — 
which was bound to come with the increase 
of intelligence. But the intellectual growth 
of the masses has called for a change also 
in the substance of discourse. A modern 
audience, be it only an average petit jury, 
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must have a foundation of hard facts, verified 
by sane reason, for any appeal to their 
emotions. It will not do for the orator 
merely to persuade his hearers that he be- 
lieves that such and such facts exist, and 
then, by impassioned rhetoric, endeavor to 
inoculate them with his own enthusiasm. 
He must induce them by essentially scien- 
tific methods to share his belief, and it is then 
comparatively easy to awaken the enthusiasm. 
The facts, if they be meretorious, will them- 
selves in a great measure generate the 
enthusiasm, and the flame will require but 
little fanning. Tact and good taste may, 
unaided, accomplish great results, though 
a little passion at the close, when a legiti- 
mate foundation has been laid, is of course 
effective. 

Matthew Arnold has said that religion is 
morality touched by emotion. This epigram 
gives a clew to a definition of eloquence from 
our modern point of view. We should say 
that eloquence is that faculty of discourse 
which produces in the hearer conviction 
touched by emotion. There must first be 
implanted conviction of the inherent merits, 
and then righteous indignation, sympa- 
thetic compassion, or some other feeling 
should be evoked, to transform mere con- 
viction into an active force, prolific of prac- 
tical results. It follows that whoever would 
persuade and influence audiences or juries 
of the present day must study first of all 
the most effective method of presenting 
facts. Although histrionic poses and tricks 
have, with the decline of the old style of 
speaking, largely fallen into disuse, nothing 
is of greater service than a genuine dramatic 
sense. It enables the speaker to place him- 
self in imagination in the mental attitude of 
other men, and determine what considerations 
of fact will most probably work in his favor, 








and which of the circumstances had best be 
suppressed. 

The speeches of Erskine have been gen- 
erally accepted by the present generation as 
a model of forensic eloquence. Noman ever 
had to a greater degree than he the faculty 
of making facts speak. In his addresses to 
juries as well as to courts, there was self- 
effacement and the constant effort so to 
present the subject that his audience might 
see it in its true light for themselves, and 
not be put off with the speaker’s descrip- 
tions or opinions. It seems only natural 
that one so essentially modern in his methods 
should also be free from florid rhetoric 
and turgid imagery. Those persons who 
claim that we have no genuine oratory at 
the bar to-day would be obliged to exclude 
Erskine from the list of orators. 

Of course, there is always the danger of 
going to extremes in the consideration of 
any theme. What are sometimes termed 
the old-fashioned graces of oratory are not 
to be entirely overlooked. Good rhetoric, 
graceful action, and a pleasing voice are 
powerful adjuncts to argumentative force. 
The theatrical element does to an extent 
enter into most jury trials, the parties on 
one side or the other endeavoring to play 
such parts as are not inconsistent with the 
facts they cannot deny. Mother wit will 
often prompt the advocate how to counter- 
act one piece of attitudinizing by another. 
Great sincerity and earnestness in a client’s 
behalf, especially if the counsel have lofty 
character to back it, will count for much in 
verdict-getting. But all these considerations 
are insignificant in comparison with the main 
one of so introducing the facts into other 
minds, that conviction and enthusiastic sym- 
pathy are produced according to the inevitable 
laws of thought. — Mew York Law Fournal. 
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LONDON LEGAL LETTER. 


LONDON, June 5, 1891. 


Ba past winter and spring have been rather 

more eventful than usual for lawyers in Lon- 
don. Unquestionably the most prominent inci- 
dent was the agitation which led to the retirement 
of Mr. Justice Stephen. Some months ago one or 
two public appearances of the learned judge pro- 
duced the impression, rightly or wrongly, that ad- 
vancing years and failing health had impaired his 
great powers; articles and letters appeared in 
many of the leading newspapers, and questions 
were asked in Parliament on the subject. After the 
matter had been ventilated for some time in this 
manner, a reaction set in in favor of the judge. The 
public began to feel that too much had perhaps 
been made of one or two not very well authenti- 
cated instances; and just as the question was 
quietly dropping out of public notice, Sir James 
Stephen placed his resignation in the hands of the 
Lord Chancellor. This step was met with very 
general approval ; every one felt that without pro- 
nouncing on the merits of the particular case, it 
was of the utmost importance that no shadow of 
doubt should exist as to the efficiency of the judi- 
cial bench. It was a pathetic scene when the re- 
tiring judge bade adieu to the bench and the 
bar, more solito, in the court of the Lord Chief 
Justice. Sir James Fitzjames Stephen’s name will 
always be inseparably associated with the jurispru- 
dence of crime, his works being as widely known 
in America as in England. Although an eminent 
and laborious judge, he never quite attained a repu- 
tation on the bench equal to the fame he had so 
justly won in other spheres. The vacancy thus 
caused was filled up by the appointment of a com- 
paratively young Queen’s Counsel, Mr. Henry 
Collins, who had built up an immense reputation 
as a lawyer, and I believe was regarded by the 
judges of the Court of Appeal as one of the 
weightiest legal debaters who appeared before 
them. His practice to a very large extent con- 
sisted of local government cases. 

Considerable interest has been excited by the 
proposal to revive the Guildhall sittings. Perhaps 
a word of explanation here is necessary. In the 
old days, — that is to say, some ten years ago, — 
prior to the consolidation of the different courts, 
when the common law judges dispensed justice in 





Westminster Hall, after the end of the various 
legal terms, several of their number held sittings at 
the Guildhall in the city, where mercantile causes 
were disposed of. This was very convenient for 
city men, whose business occupations are sadly 
interfered with by the dreary delays of litigation, 
and who prized very highly a tribunal at their own 
doors. All this came to an end when the High 
Court of Justice was opened at Temple Bar, when 
the Legislature hoped finally to centralize the ad- 
ministration of the law. Experience, however, 
has shown that the new system caused a great 
leakage of legal work ; merchants and traders in 
the city developed a rapidly growing preference 
for having their disputes dealt with by arbitration 
in some chambers near their offices, to the lengthy 
processes of the law at the Central High Court. 
To prevent this state of affairs, and to meet an ad- 
mitted want, two judges are for the future to be 
sent down from time to time to sit at the Guildhall 


and dispose of city causes very much as of old. 


Lawyers are already hoping that this revival of the 
old system may restore in large measure the com- 
mercial work which was once their most lucrative 
source of income. 

Our most eminent legal author, Sir Frederick 
Pollock, has set his hand to a very great and 
important enterprise. He has undertaken the 
editorship of ‘The Revised Reports,” being a 
republication of the reports of cases in the English 
Courts of Common Law and Equity from the year 
1785, omitting such cases and parts of cases as 
are considered to be no longer of practical value. 
It is estimated that there are six hundred and 
twenty-seven volumes of old reports which will 
thus be subjected to revision, and that the valu- 
able residuum will be comprised in fifty volumes. 
In his prospectus Sir Frederick Pollock says: 
“The undertaking of ‘The Revised Reports’ is 
intended to give effect to a desire which has been 
felt and expressed in our profession from the time 
of Bacon downwards. It is proposed to republish 
the old Reports of our Superior Courts of Com- 
mon Law and Equity, which are modern enough 
to be still of frequent practical utility, reducing 
them to a manageable bulk and cost by the omis- 
sion of obsolete and unimportant matter. We do 
not pretend that the need of occasional reference 
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to the books at large can be superseded by this or 
any other process of revision. In one sense no 
reported case can ever be obsolete while the laws 
and judicial usages of English-speaking countries 
are what they are; that is, no man can say be- 
forehand that any given case, however antiquated 
or trifling it may appear in itself to be, may not at 
some time have its use for the modern practitioner 
or text-writer.”’ It is unnecessary to point out 
the advantages of the scheme, and a wide support 
from the profession may confidently be anticipated. 
How far the series will extend must depend, as the 
“Law Quarterly” points out, to no small extent 
on the support given to the scheme on both sides 
of the Atlantic. 

We have had quite an exceptional number of 
sensational cases this year, or perhaps I ought to 
include last year also. Not to mention O’Shea z. 
O’Shea, Charles S. Parnell being co-respondent, 
with which the world is now familiar, great interest 
was excited by the action for damages for breach 
of promise of marriage brought by a lady of the 
name of Evelyn against Mr. Hurlbert, originally 
an American journalist, but who had for some 
years settled in England. Mr. Hurlbert, as most 
of your readers will be aware, earned the gratitude of 
all Unionist politicians by a spirited polemic which 
he published in two volumes, entitled “ Ireland 
under Coercion.” The case presented by the lady 
plaintiff was a very grave one, and had she been 
able to bring it home to the defendant, he could 
scarcely have figured in public again. The de- 
fence was quite sensational in its character. The 
defendant alleged that the interviews and letters 
relied on by the plaintiff had been conducted and 
written respectively by a man whom he had em- 
ployed as secretary, and who had successfully im- 
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personated his employer; in the event the jury 
found that the defendant had not promised to 
marry the plaintiff, but the authorship of the letters 
was left an insolvent question. 

While I write the greatest cause célébre of the 
session is proceeding, —Cumming v. Wilson, known 
to the public as the Baccarat Libel Action. ‘The 
piquancy of this case consists in the fact of his 
Royal Highness the Prince of Wales having been 
a prominent actor in the circumstances which gave 
rise to the dispute. Briefly the facts are these. 
The Prince was staying at a country-house ; one of 
the guests was Sir William Gordon Cumming, a 
fashionable baronet and officer of the Guards. One 
night after dinner the company chanced to play 
baccarat. Sir William’s play, so his accusers al- 
lege, caused them to entertain suspicions ; and so 
on the following evening, when they all played 
again, the baronet was watched, with the result 
that he was afterward frankly accused of cheating. 
Several of the ladies failed to observe a strict 
silence as to what had passed ; hence the action 
brought against them by Sir William Gordon Cum- 
ming. The case for the plaintiff has closed. The 
Prince of Wales, who, seated on the right hand of 
the Lord Chief Justice Coleridge,. was from the 
first the centre of interest, gave his evidence on the 
second day of the trial. His appearance in the 
witness-box was eagerly looked forward to, and it 
must be confessed he made a very good witness, 
taking the oath like any ordinary person. It would 
be improper to express any opinion on the case, 
pendente lite. 

Very large numbers of the bar, including the 
Attorney-General, Mr. Lockwood, Q. C., and other 
leaders, have only recently recovered from attacks 
of influenza. eee 
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‘T’HE following letter from a well-known writer 

gives some valuable advice as to the best 
method of obtaining a knowledge of the law : — 
Editor of the ‘Green Bag”: 

The following letter was written in answer to one 
from a law clerk, saying, ‘‘I desire to ask you, if it 
will not take too much of your valuable time, to give 
me a few points as to which way is the best for a 
young man to get a knowledge of law. I know you 
could say that that question is answered by the word 
‘study ;’ but if I tell you my situation, I do not doubt 
but what you will be able to give me a more definite 
reply, and one that will be of intrinsic value to me. 
I am of the age of twenty-six years, with a very 
ordinary education, but I confess with ambition, and 
that of the kind that likes to mark high. Have no 
other resource but my own labor. . I have been 
in a law office about a year. Since that time I have 
made very little advancement in the study of the law, 
having other studies-to occupy my time. But now I 
have commenced ; still, not without being confused, 
— for one tells me to read the ancient authors, and 
another to study practice, while the third informs me 
that to make a success at the law as a court lawyer I 
should study Latin.” 

To these inquiries I replied as follows : — 

“Tf you are actively engaged in an office and have 
not a great deal of time to study, I advise you to 
begin by reading, not whole books, but short pas- 
sages about what you are engaged upon. If you 
have access to Parsons on Contracts or Kent’s Com- 
mentaries, or a good edition of Blackstone, or Green- 
leaf or Wharton on Evidence, or Shearman and Red- 
field on Negligence, or Schouler on Wills, or Bishop’s 
books, or Jones on Mortgages, etc., then when you 
have a deed to copy look in the index of Kent’s 
Commentaries for what he says about deeds, read it 
carefully and slowly, and compare it with the deed 
in hand. If you have a contract to copy, notice what 
kind of a contract it is, and see what Parsons says 
about that kind of a contract. Do not read much 
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nor fast, and make it a point to see how it bears on 
what you have in hand. After you have read a pas- 
sage shut the book, and endeavor to state to yourself 
what he said. Take a sheet of paper and write down 
a short account of what he said. If there is some- 
thing you do not understand, write down your ques- 
tion, and remember that’s a thing you have to find 
out sometime when you have a chance to ask a ques- 
tion of a lawyer at leisure, or when you are reading 
some other book. When a new volume of Court of 
Appeals decisions or Hun comes in, look into the in- 
dex and see if you find a case on any of the subjects 
you have been reading about; if so, see if you can 
understand the case; but don’t read too much. You 
have no idea how much you will learn in a year if 
you get one new idea clearly grasped every day. 

‘If you have time outside, say in the Y. M. C. A. 
or Mercantile Library, take Johnson’s or Appleton’s 
Cyclopedia, and read slowly and carefully the article 
on the subject you have last been reading about in 
some law book. Notice who wrote the article, if it is 
signed. After you have put the book away write 
out the pith of the new things you have learned. 
Note your questions. Keep your memoranda, and 
at the end of the month or quarter read them over, 
and keep what knowledge you have got clear and 
strong in your mind. Use your memoranda, not in- 
stead of remembering, but only to make you clear 
and exact about what it is you want to remember. 

“Tn all this do not read too much at atime. One 
page or one paragraph every day in connection with 
the work you have in hand is worth more to you than 
fifty pages a day, as law students sometimes read. 

‘* When you come to a Latin word or phrase in your 
law reading, look it up in a law dictionary or glossary 
if convenient ; but never look up a second one if you 
find you have forgotten the first, until you have fixed 
the first so you won’t forget it again. In other 
words, I sum up the whole in saying, as far as possi- 
ble for the present read only that which is useful, 
and immediately useful and intelligible in connection 
with your work; and when you have read something 
useful don’t read anything more to make you forget 
it because of haste or desire to get on. 

‘If you find these suggestions help you, you will 
easily find by and by the way to extend your studies 
to things not apparently immediately useful, but per- 
haps more important nevertheless.” 


Yours truly, = Austin ABBOTT. 
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JUDGE Murray E. Poo rr. of Ithaca, N. Y., 
kindly furnishes the following list of distinguished 
alumni of the Albany Law School : — 

Authors: Irving Browne, Charles T. Boone, S. F. 
Kneeland, George R. Donnan. 

Cabinet Officers: Redfield Proctor, War; William 
F. Vilas, Secretary of the Interior and Postmaster- 
General. 

Commander-in-Chief, G. A. R.: 
Veazey. 

Editors: Charles E. Fitch, of the Rochester 
Democrat and Chronicle; William H. McElroy, of 
the New York Tribune; T. C. Callicott of the Albany 
Times; St. Clair McKelway, of the Brooklyn Eagle ; 
Irving Browne, of the Albany Law Journal; John 
H. Farrell, of the Albany Press. 

Engineer: Capt. Joseph H. Willard, U. S. A. 

Financier : J. Edward Simmons, President New 
York Stock Exchange. 

Foreign Mfinister : Clark E. Carr, Denmark. 

Governors: Redfield Proctor, Vermont; Harris 
M. Plaisted, Maine. 

Judge U. S. Supreme Court : David J. Brewer. 

Judge Inter-State Commerce Commission : Whee- 
lock G. Veazey. 

Judge U. S. Court Alabama Claims: Andrew S. 
Draper. 

Judge State Court Claims: George M. Beebe, 
New York. 

Judge State Court Appeals, New York: Alton B. 
Parker, Irving G. Vann. 

Judges State Supreme Courts: Wheelock G. 
Veazey, Vermont; Daniel A. Dickenson, Minne- 
sota; Alton B. Parker, New York. 

Judge State Superior Court: A. V. R. Patterson, 
California. 

Judge State District Courts: N. S. Gilson, Wis- 
consin; A. E. Paige, Indiana. 

Judge Court Common Pleas, N. Y. City: Miles 
Beach. 

Judge City Court, Albany: Andrew Hamilton. 

Judges County Courts, New York: Zerah H. West- 
brook, Montgomery; John C. Mott, Albany; How- 


Wheelock G. 


ard J. Mead, Tioga, John M. Kellogg, St. Lawrence; | 


Henry V. Borst, Schoharie. : 

Lawyers: Wheeler H. Peckham. Everett ‘P. 
Wheeler, Esek Cowen, William S. Opdyke, George 
L. Stedman, George M. Bliss, William P. Prentice, 
James Lansing, D. Cady Herrick, Grenville A. Tre- 


main, Edmund J. Moffett, Lewis A. Barker, Adelbert | 
Bedell, Myron W. Van Anken, | 


Moot, Edwin A. 
John V. L. Pruyn, Jr., R. H. McClellan, Charles A. 
Benton, Judson N. Cross, M. L. Hollister, Orris U. 
Kellogg, James A. Dennison. 

Librarian ; Stephen B. Griswold. 

Members of Congress : 





Political Leaders: Alfred Orendorf, Illinois ; 
Stanley Plummer, Michigan ; Robert J. Fisher, Jr., 
District of Columbia; Archie E. Baxter. 

Professors in Colleges: Tracy C. Becker, E. Corn- 
ing Townsend, George A. Madill, Ziba H. Potter, 
G_N. Potter. 

Public Leaders : David A. Thompson, President 
Nineteenth Century Club, New York City ; Charles 
B. Hubbell, N. Y. City. 

Regents University, State New York: Charles E. 
Fitch, St. Clair McKelway. 

Senator, U. S.: William F. Vilas, Wisconsin. 

Solicitor-General, U. S.: Abraham X. Parker. 

State Senators, New York: Abraham Lansing, 
Amasa J. Parker, Jr., Norton Chase, Charles A. 
Fowler, John E. Smith, Abraham X. Parker. 

State Secretary : Diedrich Willers, Jr. 

State Superintendent Public Instruction: Andrew 
S. Draper, New York 

State Supreme Court Reporters, N. Y.: Abraham 


| Lansing, Marcus T. Hun. 


Owrnc to delay in receiving manuscript, we 
are obliged to defer the continuance of the Su- 
preme Court Articles until our August number. 
The illustrated article on “ The Golden Days of the 
Maryland Bar,” published in this number, recalls 
pleasant memories of some of the greatest lawyers 


_ in our legal history. 








In our August number we shall publish a sketch 
of the late Sir John Macdonald. A full-page por- 
trait will accompany the article. 


LEGAL ANTIQUITIES. 


In Madox’s great history of the Exchequer, 
and in the pipe-rolls from which it was drawn, 
there are endless notices of the duel. In the 


| reign of Stephen, for example, the escheat of a 


vanquished man is credited, and a person is repre- 
sented as owing one hundred measures of wine for 
the concord of his brother’s duel. Under Henry 
II. large sums are paid to the Officers of the 
Crown for the duel, for the fine of a duel, for 
recreancy, for refusal to fight, or absence from a 
duel. There are amercements for making a man 
fight two duels in one day ; for being present and 


John H. Camp, Lewis | allowing it to be done; for not keeping the duel 
Hanback, J. Dewitt Warner, Abraham X. Parker. | properly. 


Fines are paid in money and horses for 
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concords of duels, and license to concord. Last 
on the varied list is a fine paid by a lady to hinder 
a duel between her and her brother. In the short 
reign of Richard I. the same thing continues. 
In his fifth year, notably, a fine was paid by a man 
who, after confessing to the king that he had no 
right to certain lands, had the effrontery to wage 
battle for them. Analogous entries continued 
throughout the reigns of John and Henry IIL, 
with strong indications of a falling off under the 
last-named king. — Zrial by Combat. 


FACETIZ. 


Editorial Department. 





CouNsEL. Did you observe anything particular | 


about the prisoner ? 

Wirness. Yes; his whiskers. 

CounseL. And what was there peculiar about 
his whiskers ? 

Witness. Why, he had none. 


CounsEL. Now, Mr. Jenks, you say Mr. Joseph | 
Jenks is a distant relative of yours? 

* Ves,” 

* What relation is he?” 

‘** My brother.” 

“ But you just said he was a distant relative.” 

**So he is ; at present he is residing in India.” 


NOTES. 


Curious instances might be collected from the 
records of Indian law courts illustrative of the Old 
World beliefs of the people, which are brought at 
times into such strange collision with the legal 
forms of procedure established by our modern 
lawyers. A man was once being tried for mur- 
der, when he put forward a plea such as could 
only have occurred to an Oriental, and to a be- 
liever in the transmigration of souls. He did not 


deny having killed the man, —on the contrary, 
he described in detail the particulars of the mur- 
der, — but he stated in justification that his victim 
and he had been acquainted in a previous state of 
existence, when the now murdered man had mur- 
dered him, in proof of which he showed a great 
seam across his side, which had been the sword- 








cut that had ended his previous existence. He 
further said that when he heard he was again to 
be sent into this world, he entreated his master 
to excuse him from coming, as he had a presenti- 
ment that he should meet his murderer, and that 
harm would come of it. All this he stated in per- 
fect earnestness and simplicity, and with evident 
conviction of its truth and force, —a conviction 
shared by a large number of those in court. 

Trial by jury is attended with peculiar difficul- 
ties in India, an instance of which I remember as 
having occurred. In that case, also, a man was 
on his trial for the murder of another. He had 
been caught red-handed, and there was no pos- 
sible room for doubt in the matter. The mur- 
dered man had succumbed almost immediateiy 
to his wound, living only long enough, after being 
discovered, to ask for some water to drink. Some 
surprise was felt at the time taken by the jury in 
considering their verdict ; but when at length they 
returned and recorded it, the astonishment of all 
in court was unbounded when it proved to be one 
of not guilty. So extraordinary a verdict could 
not pass unchallenged, and the judge inquired 
by what process of reasoning they had arrived at 
their decision ; if the accused had not murdered 
the man, who had? “ Your Lordship, we are of 
opinion that the injuries were not the cause of the 
man’s death. It has been proved that he drank 
water shortly before his death, and we are of the 
opinion that it was drinking the water that killed 
him.” The explanation of this remarkable verdict 
—the more remarkable when it is remembered 
that the men who brought it in never drank any- 
thing but water themselves — was that on the jury 
was a high-caste Brahman, to whom the very idea 
of being a party to taking away a man’s life was so 
abhorrent that no earthly persuasion could have 
induced him to agree to a verdict that would have 
hanged the prisoner; and the earnestness of his 
horror had exercised an influence over the rest of 
the jury so powerful as to make them return the 
verdict which so staggered the court. — Votes and 
Queries. 


fiecent Deaths. 


Hon. ALpHonso Tart, ex-Secretary of War, 
died at San Diego, Cal., May 21. Judge Taft 
was born at Townshend, Vt., on the 5th of No- 
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vember, 1810. His father was a farmer, but he 
availed himself of all possible advantages for ob- 
taining a good rudimentary education, teaching a 
country school in the winter months to acquire the 
means of paying his way through college. In his 
nineteenth year he entered the freshman class of 
Yale College, and graduated with honor. From 
college he passed to the High School at Elling- 
ton, Conn., an institution devoted mainly to the 
preparation of boys for college, where he taught 
two years, and then accepted a position as tutor 
in Yale, which he also held for two years, in the 
mean time attending the lectures of the Law 
School. He was admitted to the bar in New 
Haven, Conn., in the summer of 1838. He en- 
tered upon the practice of the law in Cincinnati 





in 1839. 

In 1865 he was appointed a Judge of the Su- 
perior Court of Cincinnati. After that 
twice elected to the same office by popular vote ; 
the last time, in 1869, he received the unusual 
honor of a unanimous vote from the people of | 
both political parties. In 1872 Judge Taft re- 
signed his position as Judge of the Superior Court, 
and entered upon the practice of his profession 


he was 


with his sons, Charles P. and Peter R. Taft. 

In 1875 he was a candidate for the Republican 
nomination for governor of Ohio, being the prin- 
cipal opponent of General Hayes. 

In March, 1876, Judge ‘Taft was called into 
President Grant’s cabinet as Secretary of War, to 
fill the vacancy caused by the resignation of Gen- 
eral Belknap, and two months later was transferred 
to the position of Attorney-General, in which he 
succeeded Edwards Pierrepont, who was made 
Minister to England. He was succeeded as Sec- 
retary of War by J. Donald Cameron. In March, 
1877, after his retirement from the cabinet at the 
end of Grant’s term, Judge Taft was a candidate for 
the seat in the United States Senate, vacated by 
John Sherman on the latter’s appointment to the 
Secretaryship of the Treasury under Hayes, but 
the caucus nomination went to the late Stanley 
Matthews on the third ballot. Judge Taft was 
again candidate for governor, but was defeated in 
the State Convention in August, 1877, by Judge 
William H. West, who was in turn defeated at the 
polls by Richard M. Bishop. At the State Con- 
vention of May, 1879, Judge Taft was again an 
aspirant for the gubernatorial nomination. He | 
was the candidate of the faction which favored | 
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a third presidential term for Grant, while Charles 
Foster, the present Secretary of the Treasury, was 
put forward by the followers of John Sherman. 
Judge Taft was again defeated in convention, but 
by a very narrow margin, as Foster received only 
280 votes to 271 for Taft. 

Meanwhile Judge Taft had resumed his practice 
at the bar, which was not again interrupted until 
April, 1882, when he was appointed Minister to 
Austria by President Arthur. From this position 
he was transferred, in September, 1884, to the 
Russian Mission. Since his return from St. Pe- 
tersburg he had not taken an active part in public 
affairs. He was one of the trustees of Yale Col- 
lege, and received from that institution the honorary 
degree of Doctor of Laws. Judge Taft was an able 
lawyer, and a man of wide and general culture. He 
possessed a large and accurate knowledge of affairs, 
that well served him in protecting the interests of 
his country in all his diplomatic relations, while his 
fine character and perfect manners commanded 
universal respect. 


Hon. Josian G. Apport, one of the most promi- 
nent lawyers of the Suffolk Bar, died on June 2. 
Judge Abbott was born at Chelmsford, Mass., on 
Nov. 1, 1814. He traced his lineage back to the 
first settlers of this Commonwealth. The Puritan 
George Abbott, who came from Yorkshire, England, 
in 1630, and settled in Andover, was his ancestor 
on his father’s side; while on his mother’s side 
his English ancestor was William Fletcher, who 
came from Devonshire in 1640, and settled, first, 
in Concord, and, finally, in 1651, in Chelmsford. 
He was fitted for college under the instruction of 
Ralph Waldo Emerson. He entered Harvard Col- 
lege at the early age of fourteen, and was graduated 
in 1832. After taking his degree, he studied law 
with Nathaniel Wright of Lowell, and was ad- 
mitted to the bar in 1837. In 1840 he formed 
with Samuel A. Brown a partnership, which con- 
tinued until he was appointed Judge of the Su- 
perior Court. He retired from the bench in 1858, 
having won an enviable reputation for judicial 
fairness and acumen, and suavity of manner, in 
the trial of cases, which made him popular with 
the members of the bar who practised in his court. 
In the year following his retirement from the bench 
he removed his office from Lowell to Boston, prac- 
tising in the courts not only of this Common- 
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wealth, but of the neighboring States and in the 
Supreme Court of the United States. 


JupGE SaMuEL M. BRECKENRIDGE, of St. Louis, 
one of the best known lawyers in the United 
States, died suddenly at Detroit, Mich., on May 28. 
He belonged to the famous Kentucky family of 
that name, and was the son of Rev. John Brecken- 
ridge, one of the most noted Presbyterian divines 
of his day, a cousin of John C. Breckenridge and 
a nephew of Robert J. Breckenridge. He was 
born in Baltimore, Md., Nov. 3, 1828, and was 
educated at Union College, New York, Centre 
College, Kentucky, and graduated from Prince- 
ton. He then took up the study of the law, and 
completed the law course at Transylvania Uni- 
versity at Lexington, Ky., in 1840. Upon leaving 
the University he went to St. Louis, where he en- 
gaged in the practice of the law, and had since 
In 1858 he ran for Congress against 
Frank P. Blair and John R. Barrett, but was de- 
feated. In 1859 he was elected a Circuit Judge 
over Newton Strong, to fill the vacancy caused by 
the resignation of Judge Lackland. At the end 
of the term, which was four years, he was ap- 
pointed a member of the State Convention which 
terminated in 1863. In 1866 he was made Sur- 
veyor of Customs for the port of St. Louis. 

Judge Breckenridge was a polished after-dinner 
orator, his ability in that line being acknowledged 
by all who knew him. Besides his law practice, 
Judge Breckenridge was interested in many busi- 
ness and co-operative enterprises, and took a keen 
interest in the advancement of the interests of St. 
Louis. No man had warmer friends. Politically 
he was well known, and was prominently spoken 
of as a probable appointee to the vacancy on the 
United States Supreme Bench which occurred in 
President Hayes’s administration, and also the one 
now occupied by Judge Brewer. At one time his 
friends thought he would be made a member of 
President Harrison’s Cabinet. 


resided. 


JupcE C. J. McCurpy died June 8, at his home 
in Lyme, Conn., his native place. He was born 
Dec. 7, 1797. He graduated at Yale in 1817, 
and was at his death the oldest graduate. He rep- 
resented Lyme in the State Legislature of Con- 
necticut for ten terms, and the District in the Senate 
one term. He was Lieutenant-Governor two years. 





In 1851 he represented the United States at the 
Court of Austria. In 1856 he was appointed 
Judge of the Superior Court, and in 1863 was 
promoted to the Supreme Bench. He was a mem- 
ber of the Peace Congress at Washington in 1861. 
He was retired from the bench by the age limita- 
tion in 1867. Since then he has delivered many 
courses of lectures before the Yale Law School. 
He received the degree of LL.D. at Yale. He was, 
perhaps, the best-known lawyer in Connecticut. 


STILLMAN B. ALLEN, one of the best-known mem- 
bers of the Suffolk Bar, died in Boston, June 9. 
He was born in September, 1830, at Waterborough, 
York County, Me., and was the son of Horace O. 
and Elizabeth Allen. He received his early edu- 
cation in the academies in North Yarmouth, Ken- 
nebunk, and Alfred, Me. In September, 1853, he 
was admitted to the bar, and practised law in his 
native State until May, 1861, when he removed to 
30ston, and two years later became associated with 
the Hon. John D. Long, who subsequently retired 
from the firm upon his election as Governor of the 
State. Mr. Allen was largely engaged in jury trials, 
and had the reputation of winning for his clients 
the largest verdicts against railroads and other 
corporations ever rendered in this country. 

In 1876-1877 Mr. Allen represented his ward 
in the House of Representatives, serving the first 
year on the Committee of the Judiciary, and the 
next as Chairman of the Committee on Probate 
and Insolvency. In 1877 he conducted an inves- 
tigation made by the Legislature into the alleged 
abuses existing in the State Reform School, which 
led to an entire change in the management of that 
institution. 


MARLAND CoGSWELL Hopps, one of the most 
promising and able among the younger members 
of the Suffolk Bar, died at his home in Brookline 
yesterday afternoon. He was a son of the late 
William and Mary M. (Cogswell) Hobbs, and was 
born in Roxbury in November, 1862. After grad- 
uating from Harvard College in the class of 1885, 
he began the study of law at the Harvard Law 
School, where he took high stand as a member of 
the Thayer and Pow-wow Law Clubs, and as one of 
the founders of the “ Harvard Law Review,” of the 
Board of Editors of which he was the second presi- 
dent. While still a law student he was appointed 
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by Governor Ames to the newly created clerkship 
of the Police Court of Brookline. After graduat- 
ing from the law school he began to practise in 
Boston, and speedily worked his way to a lucrative 
practice. A ready speaker, with quick perception 
and keen retort, he attracted attention whenever 
he appeared in court or in public meetings, and 
was looked upon, both by friends and his elders at 
the bar, as one sure to take high rank in the pro- 
fession. With a warm heart and of a genial dispo- 
sition, he attracted to himself friends both in his 
social and business relations. 


Hon. WILLIAM ALLEN, Judge of the Massachu- 
setts Supreme Court, died June 4, at his home in 
Northampton. He was born in Brunswick, Me., 
March 31, 1822. He was the grandson of the 
Rev. Thomas Allen, the “fighting parson” of the 
noted Berkshire militia, who performed such con- 
spicuous service under General Stark of Revolu- 
tionary fame. His father, William Allen, was a 
clergyman of Pittsfield, a scholar of eminence, 
and at one time President of Bowdoin College ; 
while his mother, Maria M. Wheelock, was the 
daughter of John Wheelock, formerly President of 
Dartmouth College. 

Educated at Phillips, Andover, and North Yar- 
mouth academies, the son in 1838 entered Bowdoin 
College, but the next year changed to Amherst, 
where he graduated in 1842. His law studies he 
began at the Yale Law School, and subsequently 
completed them at Northampton; was admitted 
to the practice of his profession during 1845, and 
immediately entered upon its duties. He entered 
into partnership with the late C. P. Huntington in 
1849, continuing with him till 1852. In 1870 he 


became a partner with Judge D. W. Bond, now of | 


the Superior Bench, continuing that association 
two years. During 1872 Mr. Justice Scudder was 
forced by ill health to resign his seat on the Superior 
Court Bench, and for a season to seek restora- 
tion in travel. Governor Washburn selected Mr. 
Allen to fill the vacancy, which position he held 
until promoted by Governor Long to the Bench 
of the Supreme Judicial Court. 

Judge Allen was a scholar and a justice of ca- 
pability. Patient, thoughtful, and mild-mannered, 
he was also firm and independent in his rulings. 
Always dignified and polite, he was very quiet, and 
took little part in any affairs outside his office. 











REVIEWS. 


THE AMERICAN Law Review for May-June 
comes filled with an unusual amount of interest- 
ing matter. Charles E. Fenner contributes a 
readable paper on ‘*’ The Roman Advocate.” 
George A. O. Ernst discusses the question, “‘ How 
far is it safe for citizens of one State to organize a 
corporation in another State to do business at 
home?” “Reform in Land Transfer,’ by Prof. 
Harvey B. Hurd ; “ Hammond’s Blackstone,” by 
George H. Smith; “English Legal Affairs,” by 
G. H. Knott, and “The New Orleans Mafia 
Case,” by Robert H. Marr, Jr., complete the list 
of solid articles. In the “‘ Notes ” Brother Thomp- 
son appears at his best, and we cheerfully forgive 
him for appropriating a page or two of “ Facetie ”’ 
from the “ Green Bag.” 


In the June number of the Po.tricaL SCIENCE 
QuaRTERLY, Professor Burgess of Columbia College 
discusses the international and constitutional ques- 
tions raised by the recent controversy with Italy. 
He holds that a foreign government whose sub- 
jects have been wronged is entitled to demand 
that the United States Government should initiate 
proceedings against the wrong-doers in the United 
States courts. Horace White writes on bi-metal- 
lism in France ; showing that all attempts to keep 
the two metals in equipoise have proved unsuc- 
cessful. F.M. Drew gives a careful account of 
the organization and aims of the Farmers’ Alli- 
ance and kindred bodies. E. J. Renick, of the 
Treasury Department, explains and criticises the 
method of accounting employed by the United 
States Government. Gaillard Hunt, of the De- 
partment of State, contributes a chapter to the 
history of the Nullification Movement in South 
Carolina; and Professor Osgood, of Columbia, 
concludes his study of the Political Ideas of the 
Puritans. 


Ir Carl Schurz’s remarkable article on “ Abra- 
ham Lincoln ” is the first thing to which the reader 
naturally turns in the June ATLANTIC, it is not 
alone because it occupies the first pages of the 
number. It is fitting to give so interesting a sur- 
vey of Lincoln’s life and work the place of honor, 
and we think of no magazine article which has 
appeared for a long time which will command such 
attention, not only from its subject, but from the 
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fact of its being written by Mr. Schurz. Mr. Stock- 
ton’s “‘ House of Martha” is continued. Prof. 
George Herbert Palmer contributes “ Reminis- 
cences of Professor Sophocles,” who was Pro- 
fessor of Greek at Harvard University for nearly 
forty years. College men will be also deeply in- 
terested in Mr. S. E. Winbolt’s paper on “ Rowing 
at.Oxford.” Rose Terry Cooke contributes a story 
called “ A Town Mouse and a Country Mouse ;” 
and Rev. Samuel J. Barrows has an important paper 
on “ What the Southern Negro is doing for him- 
self.” President D. C. Gilman, of Johns Hopkins 
University, has a paper on “ The Study of Geog- 
raphy,” and its place in the college course. 


THE popular writer, George Parsons Lathrop, 
author of “ An Echo of Passion,” “ Newport,” 
“ Afterglow,” etc., contributes the complete novel 
to the June number of Lippincott’s MaGazINE. 
The story is called “Gold of Pleasure,” and it is 
the most interesting and the most dramatic story 
that has come from the pen of Mr. Lathrop. It 
is a tale of love and adventure, with scenes that 
shift from the quiet surroundings of a New Eng- 
land seaport town to Ceylon. ‘*‘Some Familiar 
Letters by Horace Greeley ” are continued, but con- 
tain nothing of especial interest to the general 
public. “Is Alaska worth visiting?” We de- 
cidedly say, Yes, after reading Grace Peckham’s 
description of marvellous scenery to be found 
therein. Lucy C. Lillie contributes an interesting 
sketch of “ Alexandra, Princess of Wales ;” and 
Edgar Fawcett gives a capital character sketch 
of a literary man, in an article entitled “ A Literary 
Pet.” 

THE June Century has an interesting frontis- 
piece portrait of George Mifflin Dallas, formerly 
Vice-President of the United States. This portrait 
accompanies the second and last instalment of the 
papers extracted from Mr. Dallas’s journal written 
while he was American Minister to the Court of 
the Czar Nicholas I. In the fourth instalment of 
the Talleyrand Memoirs, Talleyrand denies, categor- 
ically and with emphasis, that he had anything to 
do with the execution of the Duc d’Enghien or 
with an alleged plot to assassinate Napoleon. 
The new paper in the California series is by Dr. 
Charles B. Gillespie, of Freeport, Pennsylvania, 
and is substantially a transcript from his California 
journal of 1849 and 1850, being a description of a 








Sunday in Coloma, in which the rougher life of the 
mines is most prominent, — the auctioneering, rac- 
ing, gambling, thimble-rigging, etc. The first paper 
in the number is one of Mrs. Burton Harrison’s 
sketches of Old Virginia life, and is entitled 
“Colonel William Byrd, of Westover, Virginia.” 
The reproductions of old family portraits consti- 


tute a striking feature of the paper. Mr. and Mrs. 
Pennell have papers on “ Play and Work in the 
Alps.” The one on “ Play” is written by Mrs. 
Pennell, and that on “Work” by her husband, 
both being picturesquely illustrated by him. In 
the series of American pictures a full-page engrav- 
ing by Closson is given of “Springtime,” from a 
painting by Ernest L. Major. Edward Eggleston’s 
“Faith Doctor” is continued in this number ; and 
the second instalment of Stockton’s “ Squirrel 
Inn” is numerously illustrated. Several new writ- 
ers contribute short stories to this number. 


THE contents of the June Harper’s are varied 
and interesting. Colonel Dodge contributes a sec- 
ond paper on “ Some American Riders,” with illus- 
trations from paintings by Frederic Remington. 
“The Royal Chateaux of the Loire” and “The 
Warwickshire Avon” are both profusely illustrated. 
Charles Egbert Craddock’s “ In the ‘ Stranger Peo- 
ple’s’ Country” and Thomas Hardy’s “ Wessex 
Folk” are continued, and both grow in interest. 
There is the usual supply of shorter articles, none 
of which, however, call for any special mention. 


THE frontispiece of the CosMopo.iran for June 
is a delight to the eye, being a superb full-page 
portrait of Madame de Pompadour. In fact, for 
illustrations this magazine stands unrivalled. The 
present number contains eight fully illustrated ar- 
ticles. ‘“‘ Japanese Women” with portraits of 
many almond-eyed beauties ; ‘ The Royal Arsenal 
at Woolwich ;” Reminiscences of two Modern 
Heroes ;” “ The House of Madame de Pompa- 
dour ;”” A Model Municipality ;” “ A Remarkable 
Artist ;” “‘ The Needs of the Farmer;” “ Pytha- 
goras ” (a poem) ; ‘‘ Beau Brummell,” and “The 
Light of the Harem.” Hjalmar Hjorth Boyesen’s 
remarkable story of “The Elixir of Pain” is con- 
tinued, and its interest increases. 


SCRIBNER’S MAGAZINE for June continues the 
notable series on 


“The Great Streets of the 
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World ” and *‘ Ocean Steamships;” Francisque 
Sarcey being the author of the article on “The 
Boulevards of Paris” and William H. Rideing con- 
tributing the paper on “ Safety on the Atlantic.” 
The illustrations in both groups continue to be 
very rich, and appropriately supplement the text. 
Another group of articles — that on Practical Char- 
ity — is represented in this issue by a sympathetic 
and often amusing account of ‘ Boys’ Clubs.” 
Amateur photographers will find much to interest 
them in the article on “ Some Photographs of 
Luminous Objects,” with many illustrations re- 
produced directly from the negatives by mechan- 
ical processes. The fiction includes stories and 
sketches by F. J Stimson, Bliss Perry, and Maria 
Blunt. There is also an essay on Moliére by 
Andrew Lang, with a striking portrait as the fron- 
tispiece of the number; and a calm, critical re- 
view, on large lines, of some of the most significant 
features of the Civil War viewed as illustrations of 
military science and strategy by John C. Ropes. 


” 


BOOK NOTICES. 


A TREATISE ON THE LAW OF NEGOTIABLE INSTRU- 
MENTS, including Bills of Exchange, Promissory 
Notes, Negotiable Bonds and Coupons, Checks, 
Bank Notes, Certificates of Deposit, Certificates 
of Stock, Bills of Credit, Bills of Lading, Guar- 
antees, Letters of Credit, and Circular Notes. 
By Joun W. Daniet. Fourth Edition. Baker, 
Voorhis, & Co, New York, 1891. Two vols., 


law sheep. $12 net. 


It is now nine years since the last edition of this 
valuable work appeared. The fact that the last edi- 
tion has been for some months exhausted and out of 
print is sufficient evidence of the great favor with 
which. it was received by the profession; and this 
new and enlarged edition will doubtless meet with 
the same flattering reception which was accorded its 
predecessor. Covering a much broader field than 
the ordinary treatises on Bills and Notes, thoroughly 
and exhaustively prepared, it is not detracting in the 
least from the merits of other excellent works on the 
subject to say that this book of Mr. Daniel’s is still 
to be considered superior to any work we have on the 
subject of Negotiable Instruments. In the present 
edition some two thousand new cases are cited, and 
the newly added matter embraces more than one hun- 
dred printed pages. Mr. Daniel writes in a clear, 
incisive style, and on many doubtful points does not 





hesitate to express his own views, most of which will, 
we think, be commended for their soundness. 

In these days, when some publishers seem deter- 
mined to economize space at the expense of eyesight 
by using the most diminutive of small type, it is a real 
pleasure to take up a book printed in such clear and 
distinct type as the publishers have used in this 
work. They deserve the thanks of every lawyer 
and student. 


THe Law or Lire INSURANCE, including Acci- 
dent Insurance and Insurance by Mutual Bene- 
fit Societies. By FReprerRIcK H. Cooker, of 
the New York Bar. Baker, Voorhis, & Co., New 
York, 1891. Lawsheep. $4.00 net. 


We have rarely taken up a work in which the sub- 
ject was so clearly and concisely treated as in this 
treatise by Mr. Cooke. There is certainly room for 
such a work, and the present volume will prove of 
great value and assistance to the profession. Ameri- 
can decisions, both State and Federal, have been ex- 
haustively examined by the author, and also English, 
Scotch, Irish, and Canadian decisions. Every exist- 
ing rule of law has been carefully considered, and its 
application to particular cases fully set forth. Mr. 
Cooke is eminently fitted for the task he has under- 
taken, and, as we have said, he has given the pro- 
fession a really valuable book. 


THE CRIMINAL JURISPRUDENCE OF THE ANCIENT 
Heprews. By S. MENDELSOHN, LL.D. M. Cur- 
lander, Baltimore, 1891. Cloth. $2.50 net. 


The subject treated in this little book is one which 
cannot fail to interest every one who cares to become 
familiar with the institutions and laws of the Ancient 
Hebrews. It appeals to every Christian as well as 
every Hebrew. 

In a series of twenty-eight chapters the author 
furnishes a comprehensive view of the whole sub- 
ject. He discusses the nature of crimes and of punish- 
ments, and the conditions under which an indictment 
could be found against an alleged delinquent; the 
qualifications; the constitution and the jurisdiction 
of the Sanhedrim; the prosecutors and the defend- 
ants; the witnesses and the laws of evidence; the 
mode of procedure at the trial; the deliberations of 
the judiciary; the verdict and the sentence ; the exe- 
cutioners and the modes of execution; the status 
of the culprit’s children and the disposition of his 
property, — in short, every point appertaining to the 
subject is clearly stated and minutely described. 

The work is carefully compiled from the Talmud 
and its contemporaneous writings ; and every ancient 
Jewish law is compared with its counterpart in the 
penal jurisprudence of the classical and modern 
nations. 
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